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5OCFRPart659

[Docket No.930792—3192; ID 070693B1
RIN 0648-AD8S

Shrimp Fishery Off the Southern
Atlantic States

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Proposed rule.

SUMMARY: NMFS issues this proposed
rule to implement the Fishery
Management Plan for the Shrimp
Fishery of the Southern Atlantic Region
(FMP), The FMP proposes that, when•
North’Carolina, South Carolina, Georgia,
or Florida closes the fishery for brown,
pink, and white shrimp in its Atlantic
coastal waters following severe cold
weather that results in an 80-percent or
greater reduction in the population of
white shrimp. NMFS may concurrently
close the fishery for brown, pink, and
white shrimp in the exclusive economic
zone (EEZ) adjacent to the closed state
waters. The Intended effect of the FMP
and this rule is to protect the white
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shrimp resource when unusually cold
weather conditions are likely to cause
severe depletion of spawning stocks.
DATES: Written comments must be
received on or before September 9,
1993.
ADDRESSES: Comments on the proposed
rule should be sent to the Southeast
Regional Office, NMFS, 9450 Koger
Boulevard, St. Petersburg, FL 33702.

Requests for copies of the FM? and
supporting documents should be sent to
the South Atlantic Fishery Management
Council, Southpark Building, suite 306.
1 Southpark Circle, Charleston, SC
29407—4699.
FOR FURTHER INFORMATiON CONTACT:
Peter J. Eldridge, 813—893—3161.
SUPPI.EUENTARV INFORMATION: The FMP
was prepared by the South Atlantic
Fishery Management Council (Council)
under the authority of the Magnuson
Fishery Conservation and Management
Act (Magnuson Act).

Background
The white shrimp fishery is the most

important commercial fishery in both
Georgia and South Carolina. White
shrimp has comprised approximately 80
percent of Georgia’s commercial shrimp
landings since 1972 and slightly over 50
percent of South Carolina’s annual -

commercial landings since 1976. The
fishery for brown shrimp is of lesser
importance, while pink shrimp, the
least important of the three species,
comprises less than 5 percent of the
total shrimp catch.

Low temperatures have decimated the
white shrimp resource in 8 of the past
29 winters. The reduced production in
the following fall fisheries resulted in
reduced employment and revenues. In 5
of those 8 years. white shrimp landings
in the fall fishery off South Carolina
were substantially less than 1.5 million
pounds (0.68 million kg). Landings
generally range from 2 to 5 million
pounds (0.91 to 2.27 million kg). White
shrimp landings in Georgia, generally
ranging from 5 to 7 million pounds (2.27
to 3.18 million kg), were less tIMn 4
million pounds (1.81 iniffionkg) for
those same years. These landings data
directly reflect the impacts of winter
kills.

Extremely cold weather in December
1989 in Georgia and South Carolina
resulted in high mortalities ofwhite
shrimp. In February 1990, the Georgia
Department of Natural Resources and
the South Carolina Wildlife and Marine
Resources Department requested a
concurrent closure of EEZ waters
adjacent to closed State waters. NNFS
implemented an emergency rule in
April 1990 to prohibit the harvest of

brown, pink, and white shrimp from the
FEZ off South Carolina and Georgia.
White shrimp landings in 1990 for the
combined South Atlantic states were
almost identical to the average of annual
landings from 1957—1991, thus
supporting the use of concurrent
closures of the FEZ during the spring
spawning season following freeze years.

Proposed Actions
Under the FMP, when a state finds

that severe winter cold weather results
in an 80.percent or greater reduction in
the population of white shrimp in its
waters, based on standardized
assessment sampling, and closes or
expects to close all or a portion of its
waters to the harvest of brown shrimp.
pink shrimp, and white shrimp, such
state may request that the Council
recommend to the Director,. Southeast
Region, NMFS (Regional Director),
concurrent closure of the EEZ adjacent
to the closed state waters. Upon
receiving such a request, the Council
would convene a review panel to
evaluate the data supporting the request.
The panel would be composed of one
person from the staff of the Council, one
scientist from the Southeast Fisheries
Science Center, NMFS, one member of
the Council’s Scientific and Statistical
Committee, and a state shrimp biologist
from each of the States of Florida,
Georgia, North Carolina, and South
Caroline, The panel would report its
findings and make a recommendation to
the Council for its approval or
disapproval. The panel’s review and the
Council’s approval or disapproval
wouldbebesedontheaccuracyof,and
the methodology underlying, the state’s
conclusions regarding the amount of the
reduction in the population of
overwintering white shrimp.

If the Council recommends a closure,
the Regional Director will forward the
recommendation to the Assistant
Administrator for Fisheries, NOAA
(Assistant Administrator). Upon a
determination that the recommended
closure conforms to the F!y, the
Magnuson Act, and other applicable
law, the Assistant Administrator would
effect closure by filing a notice of
closure at theOffice of the Federal’
Register.

Termination of a closure in the EEZ
would occur simultaneously with
opening of the adjacent state waters, but
may occur earlier An earlier
termination of the EEZ closure usually
would be based on the state’s request
after it determines, through monitoring
programs, that conditions warrant
termination. If termination of the
closure in the EEZ is earlier than
termination of the closure in state

W8ters, the Assistant Administrator
would terminate a closure in the FEZ by
filing a notice to that effect with the
Office of the Federal Register.

It is not expected that North Carolina
would have occasion to employ a
shrimp closure State-wide in its waters,
but unusual circumstances might
necessitate closure of the waters off the
southern part of the State. The
population of white shrimp off Florida
is limited primarily to the northern
three or four counties. Although neither
North Carolina nor Florida has closed
State waters to shrimping on an
emergency basis, either State could
request concurrent closure of the
adjacent FEZ if the criteria were met,
Based on past practice, Georgia and
South Carolina would be expected to
effect State-wide closures.

During a closure, it would be
prohibited for a person to trawl for
brown shrimp, pink shrimp. or white
shrimp in the closed portion of the EEZ
or to possess aboard a fishing vessel
brown shrimp, pink shrimp, or white
shrimp in or from the closed area.
However, such shrimp could be
possessed aboard a fishing vessel in the
closed area if the vessel was in transit
and all trawl nets with a mesh size less
than 4 inches (10.2 cm) were stowed
below decks. This exception would
allow the possession of brown shrimp,
pink shrimp, and white shrimp aboard
a fishing vessel returning to a port
within the closed area after having
legally harvested such shrimp outside
the closed area.

Because white shrimp is a normal
incidental catch in the fisheries for
other Penaeus species, namely, pink
shrimp and brown shrimp, a ban on
trawling for all three Penaeus species
would be necessary to protect the white
shrimp resource to the maximum extent
possible. In addition, differentiation
among the three Panaeus species might
cause confusion in enforcement of the
ban if it were confined to white shrimp.
However, there is no incidental catch of
white shrimp in the trawl fisheries for
rock shrimp or royal red shrimp, nor is
there a likelihood of confusion in
differentiating between the Penuetis
species and rock or royal red shrimp.
Accordingly, it is not intended that the
ban on trawling extend to rock or royal
red shrimp. Similarly, it is not intended
that the trawl fishery for whiting be
adversely affected”

To allow the fisheries for rock shrimp,
royal red shrimp, and whiting to
continue during a closure without
jeopardizing enforcement of the ban on
trawling for Penaeus shrimp-species, a
buffer zone would be established in that
part of the closed area that is within 25
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nautical miles of the baseline from
which the territorial sea is measured. A
vessel that trawis in that buffer zone
could not use or have aboard a trawl net
with a mesh size less that 4 inches (10.2
cm) stretched mesh, Both rock and royal
red shrimp are commercially abundant
in depths found generally outside the
buffer zone. The principal exception is
the area off Cape Canaveral, Florida;
however, closure of state waters to
trawling for Penaeus shrimp species
would not be expected that far south.
Conversely, off the southern Atlantic
states, few, if any, Penoeus shrimp
species are taken in depths found
outside the buffer zone. Thus, the trawl
fisheries for rock and royal red shrimp,
which use trawl nets with mesh less
than. 4 inches (10.2 cm), would not be
expected to be affected by the buffer
zone off closed state waters. Persons in
the fishery for whiting, which could
occur in a buffer zone, would be
required to use and possess on board
only trawl nets with a mesh size of 4
inches (10.2 cm) or larger. Allowing
trawling with nets of such mesh size
would not endanger the white shrimp
population and would be consistent
with the regulations applicable to the
waters of Georgia and South Carolina.
Any Penaeus shrimp species taken
incidental to the fishery for whiting
could not be retained.

Additional background and rationale
for the measures in this proposed rule
are contained in the FMP, the
availability of which was announced in
the Federal Register on June 30, 1993
(58 FR 34982).

Classification
Section 304(a)(1)(D)(ii) of the

Magnuson Act requires the Secretary of
Commerce (Secretary) to publish
regulations proposed by a Council
within 15 days of receipt of an FMP and
proposed regulations. At this time, the
Secretary has not determined that the
FMP, which this proposed rule would
implement, is consistent with the
national standards, other provisions of
the Magnuson Act, and other applicable.
law. The Secretary, in making that
determination, will take into account
the data, views, and comments received
during the comment period.

This proposed rule is exempt from the
procedures of E.O. 12291 under section
8(a)(2) of that order. It is being reported
to the Director, Office of Management
and Budget, with an explanation of why
it is not possible to follow the
procedures of that order.

The Assistant Administrator has
initially determined that this proposed
rule is not a “major rule” requiring the:
preparation of a regulatory Impact.

analysis under E.O. 12291. This
proposed rule, if adopted. is not likely
to result in an annual effect on the
economy of $100 million or more; a
major increase in costs or prices for
consumers, individual industries,
Federal, state, or local government
agencies, or geographic regions; or a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

The Council prepared a Regulatory
Impact Review (RIR) as part of the FMP,
which concludes that this rule, if
adopted, would have the effects
summarized as follows. Closures of the
EEZ following freeze years should result
in substantially increased fall white
shrimp landings and net revenues,
which should enhance stabilized
aggregate employment in the shrimp
industry. In addition, concurrent
closures of EEZ water would increase
compliance with state closures
following freeze years and reduce state
andFederal law enforcement costs.
Additional analysis and discussion are
contained in the RIR, a copy of which
is available (see ADDRESSES).

The Council prepared an initial
regulatory flexibility analysis (IRPA) as
part of the FMP (Section 19.0). NMFS
has analyzed the data in the RIR and
IRFA and concludes that this proposed
rule, if adopted, would have significant
effects on small entities. Since all
entities affected by this rule are small
entities, there will be no disparate
impacts on small entities. Under all
possible scenarios, a concurrent closure
of the EEZ adjacent to a state’s closed
waters following a severe winter freeze
would cause minor losses to fishermen
during the spring closure followed.by
significant gains during the following
fall fishery—a net significant benefit.
The specific amount of net benefits
would vary, but even under a worst-case
scenario, the net benefits would be
significant. A copy of the IRFA is
available (see ADDRESSES).

The Council prepared a draft
environmental impact statement for the
FMP; a notice of availability was
published on April 9, 1993 (58 FR-.
18394). A final Environmental Impact
Statement was prepared by the Council
for this FMP and will be filed for public
review with the Environmental -

Protection Agency on or before August
30, 1993, to begin a 30-day public
review period.

The Council determined that this rule
will be implemented in a manner that
is consistent to the maximum extent-
practicable with.the approved coastalr

management programs of Florida, North
Carolina, and South Carolina. Georgia.
does not have an approved coastal zone
management program. These
determinations have been submitted for
review by the responsible state agencies
under section 307 of the Coastal Zone
Management Act.

A consultation conducted in
accordance with section 7 of the
Endangered Species Act (ESA) on this
FMP concluded that shrimp trawling in
the southeastern United States is in
compliance with the 1992 Revised Sea
Turtle Conservation Regulations, and
fishing under the FMP is not likely to
jeopardize the continued existence of
threatened or endangered species under
NMFS jurisdiction.

This proposed rule does not contain
a collection-of-information requirement
for purposes of the Paperwork
Reduction Act.

This proposed rule does not contain
policies with federalism implications
sufficient to warrant preparation of a
federalism assessment under E.O.
12612.

List of Subjects in 50 CFR Part 659

Fisheries, Fishing.
Dated: July 23, 1993.

Samuel W. MdCaen,,
Program Management Officer, National
Marine Fisheries Ser,nce.

For the reasons set forth in the
preamble, 50 CFR is proposed to be
amended by adding a new part 659 to
read as follows: -

PART 659—SHRIMP FiSHERY OFF
ThE SOUThERN ATLANTIC STATES

Subpart A—GansraI Provisions

Sec.
659.1 Purpose and scope.
659.2 De6nitions.
659.3 Relation to other laws.
659.4 Prohibitions,
659.5 Facilitation of enforcement.
659.6 Penalties.

Subpart B—Management Measures

659.20 Closure,.
659.21 Specifically authorized activities.

Authority 18 U.S.C. 1801 et seq.

Subpart A—General Provisions

1651.1 Purpose and scop.
(a) The purpose of this part is to

implement the Fishery Management
Plan for the Shrimp Fishery of the South
Atlantic Region (FMP) prepared by the
South Atlantic Fishery Management
Council under the Magnuson Act.

(b) This part governs conservation and
management of brown shrimp, pink
shrimp, and white shrimp in the EEZ off
the southern Atlantic states.
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§659.2 DefinitIons.
In addition to the definitions in the

Magnuson Act and in §620.2 of this
chapter. the terms used in this part have
the following meanings

Brown shrimp means the species
PenaeUs aztecus.

Off a southern Atlantic state means—

(i) For North Carolina, the waters
from a line extending directly east from
the VirginialNorth Carolina boundary
(36°33’00.8”N. lat.) to a line extending
in a direction of 135°34’55” from true
north from the North CarolinalSouth
Carolina boundary, as marked by the
border station on Bird Island at
3305 1’07.9”N. lat., 78°32’32.6”W. long.;

(2) For South Carolina, the waters
from a line extending in a direction of
135°34’55” from true north from the
North Carolina)South Carolina
boundary, as marked by the border
station on Bird Island at 33°51’07.9”N.
lat., 78°32’32.6”W. long, to a line
extending in a direction of 104° from
true north from the seaward terminus of
the South CarolinalGeorgia boundary;

(3) For Georgia, the waters from a line
extending in a direction of 104° from
true north from the seaward terminus of
the South Carolina/Georgia boundary to
a line extending directly east from the
seaward terminus of the Georgia)Florida
boundary (30°42’45.6”N. lat.); and

(4) For Florida, the waters from a line
extending directly east from the seaward
terminus of the Georgia/Florida
boundary (30°42’45.6”N. lat.) to the
eastern boundary of the Gulf of Mexico,
which is a line from the outer limit of
the EEZ north along 83°00’W. long, to
24°35’N. lat. (near Dry Tortugas), thence
east to Marquesas Key, then through the
Florida Keys to the mainland.

Pink shrimp means the special
Penaeus duoraruni.

Southern Atlantic state means North
Carolina, South Carolina, Georgia. or
Florida. -

White shrimp means the species
Penaeus setiferus.

§ 659,3 Relation to other Iaws
The relation of this part to other laws

is set forth in § 620.3 of this chapter.

§659.4 ProhibItions.
In addition to the general prohibitions

specified in § 620.7 of this chapter, it is
unlawful for any person to do any of the
following:

(a) Trawl for white shrimp, pink
shrimp, or brown shrimp in a closed
area or possess such shrimp in or from
a closed area, as specified in
S 65920(b)(1)(l), except possession
authorized under S659.20(b)(2). V

(b) Aboard a vessel trawling in that
part of the closed area that is’.withln 25

nautical miles of the baseline from
which the territorial sea is measured,
use or have aboard a trawl net with a
mesh size less than 4 inches (10.2 cm),
as specified in § 659.20(b)(1)(ii).

(c) Interfere with, obstruct, delay, or
prevent by any means an investigation.
search, seizure, or diposition of seized
property in connection with
enforcement of the Magnuson Act.

(dl Make any false statement, oral or
written, to an authorized officer
concerning the taking, catching,
harvesting, landing, purchase, sale,
possession, or transfer of brown shrimp,
pink shrimp, or white shrimp.

§ 659.5 FacilitatIon of enforcement.
See § 620.8 of this chapter.

§659.6 Penalties.
See § 620.9 of this chapter.

Subpart B—Management Measures

§ S695.20 Closures.
(a) Procedure. When a southern

Atlantic state finds that severe winter
cold weather results in n 80-percent or
greater reduction in the population of
overwintering white shrimp in its
waters as determined by standardized
assessment sampling, and closes or
expects to close all or a portion of its
waters to the harvest of brown, pink.
and white shrimp, such state may
request that the South Atlantic Fishery
Management Council (Council)
recommend to the Director, Southeast
Region. NMFS (Regional Director),
concurrent closure of the EEZ adjacent
to the closed state waters. Pursuant to
the procedures and criteria established
in the FMP, including review by the
Council of the state’s procedures for
standardized assessment sampling and
the state’s conclusions regarding the
amount of the reduction in the
population of overwintering white
shrimp, the Assistant Administrator
upon receipt from the Regional Director
of a closure recommendation from the
Council, and upon a determination that•
such closure conforms to the Magnuson
Act and other applicable law, will effect
concurrent closure of the adjacent EEZ
by filing a notice of closure with the
Office of the Federal Register. Closure of
the adjacent EEZ will be effective until
the ending date of the closure in state
waters but may be ended earlier based
on the state’s request. In the latter case,
the Assistant Administrator will
terminate a closure of the EEZ by filing
a notice to that effect with the Office of
the Federal Register.

(b) Restrictions during a closure. (11
During a closure1 as specified in

V

paragraph’ (a) of this section—

(i) No person may trawl for brown
shrimp, pink shrimp, or white shrimp in
the closed portion of the EEZ off a
southern Atlantic state (closed area);
and no person may possess aboard a
fishing vessel brown shrimp, pink
shrimp, or white shrimp in or from the
closed area, except as authorized in
paragraph (b)(2) of this section.

(ii) No person aboard a vessel trawling
in that part of the closed area that is
within 25 nautical miles of the baseline
from which the territorial sea is
measured may use or have aboard a
trawl net with a mesh size less than 4
inches (10.2 cm), as measured between
the centers of opposite knots when
pulled taut.

(2) Brown shrimp, pink shrimp, or
white shrimp may be possessed aboard
a fishing vessel in a closed area
provided the vessel is in transit and all
trawl nets with a mesh size less than 4
inches (10.2 cm), as measured between
the centers of opposite knots when
pulled taut, are stowed below deck
while transiting the closed area. For the
purpose of this paragraph (b)(2), a vessel
is in transit when it is on a direct and
continuous course through the closed
area.

§659.21 SpecIfically authorized acthiWos.
The Secretary may authorize, for the

acquisition of information and data,
activities otherwise prohibited by these
regulations.
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