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DEPARTMENT OF COMMERCE

National Ocsan1c and Atmoe>hrfc
AdmInstrat$on

50 CFR Pail 659

[Doc No. 9307)2—3265: D O7t6338

R1P4 06.U—A08$

Shdp Ftetaty Off the Soutbern
Atlantic States

AGaNCY: National Marine Fisheries
Service ()NFS), National Oceanic and
Atmospheric Mmini.stratiori (NOAAL
Commerce.
ACTiON: Final rule.

SUARY: N)4PS Issues this final rule to
implement the Fishary Management
Plan for the Shrimp Fishery of the South
Atlantic Region (FM]’). The FM]’
provides that when North Carolina.
South Cerolin Georgia. or Florida
doses the fishery for brown, pink. and
white shrimp in its Atlantic state coastal
waters fo&wteg aevm coM weather
that results In an 60-percent or greater
reductien in the pop lat1xt of white
shrimp. NMPS may concunently do
the fishery for broirn. pink. and white
shrimp in the exclusive economic zone
(EEZ) adjacent to the closed state
waters. The Intended effect of the FU’
and this rule Is to protect the white
shrimp resource when unusually cold
weather conditions are likely to cause
severe depletion of spawning stocb.
EFFfCTFs’ DAlt: November 26, 1993.
ADO8SES Requests for copies of the
FM]’. the final eavlzonm.entai impact
statement (FS). the final regulatory
Impact review (RIR). and the final
regulatory flexibility analysis (RPM
should be sent to the South Atlantic
Fishery Manaeinent Council.
Southpark Building. Suite 306. 1
Southpark Circle. Charleston. SC
29407—4699.
FORRFORAflOt4 CONThC
Peter J. El&ids, 81.3—893-4 161.
SUWORAiO The FMP
was prepared by the SEh Atlantic
Fbhy Msn’irn”nt Cowimi (Coiandl)
under the authority of the Ma,usen

yConservation and Manameut
Act (nson Act). Th. proposed nile
(58 FR 4la4. July 29. 1993) described
the Atlarstic shrimp fishery. discussed
prol,lems in the fishery. principally In
the white shrimp component of the
fishery. and specified the management
mea sin the FMPand the
implementing regulations. Those
descriptions and discussions are not
repeated bare.

The FM]’ was approved on September
30. 1993. No comments were received
on the proposed rule; accordingly, it is
adopted as final with only minor
editorial change,..

Classification
The Secretary of Commerce

(Secrets.ryj determined that the FM]’ is
necessary for the conservation and
management of the Atlantic shrimp
fishery and that it is consistent with the
national standards, other provisions of
the Magnuson Act, and other applicable
law.

The Council prepared an RIR as part
of the FMP. which concludes that this
rule would have the effects summazited
as foilows. Closures of the EEZ
foflowing freeze years should result in
suheanhiAlly increased fall white
shrimp landings and net revenues.
which should enhance stabilized
aggregate employment in the shrimp
industry. In addition. concurrent
closures of EEZ waters would inaease
compliaz with state closures
following freeze years and reduce state
and Feder1 law enforcement costs.

The Council prepared en initial RFA.
The initial RFA has been adopted as
final without change. The final RFA
concludes that this rule would have a
significant economic impact on a
substantial number of small entities.

The Council prepared an FEIS for the
FMP that was flied with the
Environmental Protection Agency (EPA)
on August 5. 1993. EPA published a
notice of availability of the FEIS oil
August 13 inviting public comments
through September 13. 1993.

A formal section 7 consultation under
the ESA was initiated for the FMP. In a
biological opinion dated August 19.
1992. the Assistant Administrator for
Fisheries determined that: (1) Shrimp
trawling in the southeastern United
States is In compliance with the 1992
Revised Sea Turtle Conservation
Regulations: and (2) fishing activities
conducted under the FM]’ and its
implementing regulations are not likely
to jeopardize the continued existence of
any threatened or endangered species
under the jurisdiction o(NMPS or result
in the truOion or adverse
modiien ofalticel habitat.



1’
Pedarel Rgiar/Vo1. 58. No. 206 I Wednesday, October 2?. 1993 / Rules and Regulations 3773

The Council determined that this nil.
will be implemented In a manner that
Is consistent to the almum extent
practicable with the approved coastal
management programs of Florida, North
Carolina, and South Carolina. Georgia
does not have an approved coastal zone
management program. This
determination was submitted for review
by the responsible state agencies under
section 307 of the Coast Zone
Management Act. Florida and South
Carolina agree with the determination.
North Carolina did not respond within
the statutory time period; therefore.
State agency agreement with the
consistency determination Ii presumed.

This final rule does not contain a
collection-of-information requirement
for purposes of the Paperwork
Reduction Act.

This final rule does not contain
policies with federalism implications
sufficient to warrant preparation of a
federalism assessment under E.O.
12812.

List of Subjects In 50 CFR Part 859
Fisheries, Fishing.
Date& Octther 21, 1993.

Samuel W. Mckaen.
Acting Assistant 4dm iktratorfor Fisherle.
LVationaJ Marine Fisheries, Seivlce.

For the reasons set forth In the
preamble, 50 CFR I.e amended by adding
a new part 859 to read as follows:

PART 858-$$4RtP FiSHERY OFF
THE SOUTHERN ATtANTIC STATES

Subpart A—General Provialona
Se
659.1 Purposeand scope.
659.2 DefinItions.
659.3 RelatIons to other laws.
659.4 ProhibItions.
659.5 FacilitatIon of enforcement
659.8 PenaltIes.
Subpert B..—Usiagem.nt Measures
659.20 Closures.
659.21 Specifically autherized activities.

Authartt 18 U.S.C. 1501 ef seq.

§ 658.1 Purpose end pe
(a) The purpose of this part Is to

implement the FlsheryManagement
Plan for the Shrimp Fishery of the South
Atlantic Region (PPM) prepared by the
South Atlantic Fishery Management
Council under the Magnuson Act.

(b) This part governs conservation and
management of brown shrimp, pink
shrimp. and wblte shrimp In the E off
the southern Atlantic states.

I 659.2 D.flnltions.
In addition to the definitions in the

Magnuson Act and In §820,2 of this

chapter. the terms used in this part have
the following erseninga:

Brown shirnp means the species
Penceus aztecus.

Off a southern Atlantic state means—
(1) For North Carolina, the waters

from a line extending directly east from
the VirginlalNorth Carolina boundary
(36°33’O0.8”N. lat.) to a line extending
in a direction of 135°34’55” from true
north from the North CasolinalSouth
Carolina boundary, as marked by the
border station on Bird Island at
33°51’07.9”N. lat., 78°32’32.6”W. long.;

(2) For South Carolina, the waters
from a line extending In a direction of
135°34’55” from true north from the
North CarollnalSouth Carolina
boundary, as marked by the border
station on Bird Island at 33°51’07.9’N.
lat.. 78°32’32.8W. long, to a line
extending in a direction of 104 from
true north from the seaward terminus of
the South CarollnalGeorgia boundary;

(3) Foz Georgia, the waters from a line
extending in a direction of 1040 from
true north from the seaward terminus of
the South Carolina/Georgia boundary to
a line extending directly east from the
seaward terminus of the Georgia/Florida
boundary (30a4245.6N. tat.); and

(4) For Florida, the waters from a line
extending directly east from the seaward
terminus of the Georgia/Florida
boundary (30°42’45.6”N. let.) to the
eastern boundary of the Gulf of Mexico.
which Is a line from the outer limit of
the EEZ north along 83°00’W. long, to
24°35’N. let (near Dry Tortugas), thence
east to Marquesas Key, then through the
Florida Keys to the mainland.

Pink shrimp means the species
Penaeus duomr’um.

Southern Atlantic state means North
Carolina. South Carolina, Georgia. or
Florida.

White shrimp means the species
Penaeus setiftrus,

§ 651.3 RelatIon to other laws.
The relation of this part to other laws

Is set forth In §820.3 of this chapter.

$658.4 Prohibitions.
In addition to the general prohibitions

specified in $620.7 of this chapter. It l.a
unlawful for any person to do any of the
following:

(a) Trawl for white shrimp, pink
shrimp, or,brown shrimp In a closed
area or possess such shrimp In or from
a closed area, as specified In
S 659.20(bXl)(I), except possession
authorized under § 659. 20(b)(2).

(b)U.eorhaveeboerdavessel
trawling in that part of a closed area that
I, wIthin 25 nautIcal miles of the
baseline from which the territorial see is
measured. & trawl net with a mesh siea

less than 4 inches (10.2 on), as specified
in S 659.20(b)(1)(U).

(c) Interfere with, obstruct, delay, or
prevent by any means an investigation,
search, seizure, or disposition of sezad
property in connection with
enforcement of the Magnuson Act.

(d) Make any false statement. oral or
written, to an authorized officer
concerning the taking, catching.
harvesting, landing, purchase, sale,
possession. or transfer of brown shrimp,
pink shrimp, or white shrimp.

$659.5 Facilitation of enforcement.
See § 620.8 of this chapter.

§659.8 PenaltIes,
See S 620.9 of this chapter.

Subpart B—Management Measures

§659.20 Closures,
(a) Procedure. When a southern

Atlantic state finds that severe winter
cold weather results in an 80-percent or
greater reduction In the population of
overwinterlng white shrimp In its
waters as determined by standardized
assessment sampling, and closes or
expects to close all or a portion of its
waters to the harvest of brown, pink.
and white shrimp, such state may
request that the South Atlantic Fishery
Management Council (Council)
recommend to the Director. Southeast
Region, NMFS (Regional Director).
concurrent closure of the EEZ adjacent
to the closed state waters. Pursuant to
the procedures and ciuterla established
in the FMP, including review by the
Council of the state’s procedures for
standardized assessment sampling and
the state’s conclusions regarding the
amount of the reduction In the
population of overwiutering white
shrimp, the Assistant Administrator
upon receipt from the Regional Director
of a closure recommendation from the
Council, and upon a determination that
such closure conforms to the Magnusen
Act and other applicable law, will effect
concurrent closure of the adjacent EEZ
by filing a notice of closure with the
Office of the Federal Register. Closure of
the adjacent EEZ wilt be effective until
the ending date of the closure in state
waters but may be ended earlier based
on the state’s request. In the latter case.
the Assistant Administrator will
terminate a closure of the Zby filing
a notice to that effect with the Office of
the Federal Register.

(b) Restrictions during a closure. (1)
During a closure, u specified in
paragraph (a] of this section—

(I) No person may trawl for brown
shrimp, pink shrimp, or white shrimp m
the closed portion of the EEZ off a
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southern Atlantic state (closed area);
and no person may possess aboard a
fishing vessel brown shrimp, pink
shrimp, or white shrimp in or from a
closed area, except as authorized In
paragraph (b)(2) of this section.

(ii) No person aboard a vessel trawling
in that part of a closed area that is
within 25 nautical miles of the baseline
from which the territorial sea is
measured may use or have aboard a
trawl net with a mesh size less than 4
inches (10.2 cm), as measured between
the centers of opposite knots when
pulled taut.

(2) Brown shrimp, pink shrimp, or
white shrimp may be possessed aboard
a fishing vessel in a closed area
provided the vessel is in transit and all
trawl nets with a mesh size less than 4
inches (10.2 cm), as measured between
the centers of opposite knots when
pulled taunt, are stowed below deck
while transiting the dosed area. For the
purpose of this paragraph (b)(2), a vessel
is in transit when it is on a direct and
continuous course through a dosed
area. -

659.21 Specfllcsily authoctz,d sctIvttes.

The Secretary may authorize, for the
acquisition of information and data,
activities otherwise prohibited by this
part.
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