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National Oceanic and Atmospheric
Administration

500FR Part 646

(Docket No. 940246-4046; 1.0. 012794A]

RIN 0648—AE5I

Snapper-Grouper Fishery of the South
Atlantic

AGENCY: National Marine Fisheries
Service (NMFS). National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACT)ON: Proposed rule.

SUMMARY: NMFS issues this proposed
rule to implement Amendment 6 to the
Fishery Management Plan for the
Snapper-Grouper Fishery of the South
Atlantic (FMP). Amendment 6 would
establish management measures
necessary to conserve overfished stocks
of snowy grouper, golden tilefish.
speckled hind, and warsaw grouper in
the South Atlantic exclusive economic
zone-(EEZ). The intended effects of this
rule are to rebuild the snapper-grouper
resources and to clarify the regulations
implementing the FMP.
DATES: Written comments must be
received on or before April 11, 1994.
ADDRESSES: Comments on the proposed
rule must be sent to Peter J. Eldridge.
Southeast Regional Office, NMFS, 9450
Koger Boulevard, St. Petersburg, FL
337&2.

Requests for copies of Amendment 6,
which includes an environmental
assessment, a regulatory impact review,
and an initial regulatory flexibility

analysis should be sent to the South
Atlantic Fishery Management Council. 1
Southpark Circle. Suite 306. Charleston
SC 29407—4699; FAX 803—769—4520.
FOR FURThER INFORMATION CONTACT:
Peter J. Eldridge, 813—893—3161.
SUPPt.EMENTARY INFORMATION: Snapper-
grouper species off the southern
Atlantic states are managed under the
FMP. The FMP was prepared by the
South Atlantic Fishery Management
Council (Council) and is implemented
through regulations at 50 CFR part 646
under the authority of the Magnuson
Fishery Conservation and Management
Act (Magnuson Act).
Background

Recent stock assessments by NMFS
have identified snowy grouper, golden
tileflsh. speckled hind, and warsaw
grouper as being overfished. The
management measures in Amendment 6
represent the Council’s initial steps to
prevent this overfishing and to rebuild
the abundance level of these species.

Amendment 6 would establish
commercial quotas and trip limits for
snowy grouper and golden tilefish;
impose a trip limit of one warsaw
grouper and one speckled hind per
vessel and prohibit sale of these species;
include tilefish species in the current
grouper bag limit; require that vessel
logbooks be submitted by all permitted
vessels; and close the Oculina Bank
habitat area of particular concern
(HAPC) to fishing for snapper-grouper
species. In addition, NMFS proposes
changes to the regulations to clarify
them and conform them to current
standards.
Snowy Grouper and Golden Tilefish

The most recent stock assessment
report for the deep water component of
the snapper-grouper fishery indicates
that a 40 percent reduction in the
fishing mortality rate is necessary to

rebuild the snowy grouper stock arid a42 percent reduction is necessary for thegolden tilefish stock. These reductionsin mortality rate should result in a
spawning stock ratio of 30 percent, the
level at which the stocks are no longer
considered to be overfished under the
provisions of the FMP. The Council
concluded that reductions in fishing
mortality should be achieved through
reductions in allowable catch, a
manageable proxy for fishing mortality.
and should.be phased in through equal
reductions in each of the next 3 years.
Such phased-in catch reductions should
minimize financial impacts on
fishermen and provide additional
information for measuring the
effectiveness of the rebuilding scheduie.

Accordingly. Amendment 6 would
establish a commercial quota for snowy
grouper and a commercial quota for
golden tilefish for each of the years
1994, 1995, and 1996. To minirn:ze any
“derby” fishing that might be caused ov
the quota system. vessel trip limits are
proposed on snowy grouper of 3OO
pounds (1,134 kg) and golden tileflsh of
5,000 pounds (2.268 kg). All trip iimt
weights are either whole weight or
gutted weight, at the harvesting vessels
option. Thus, compliance may be
determined by weighing the fish
without having to sort and weigh whole
and gutted fish separately. When a
quota for either species is reached, a
reduced trip limit of 300 pounds (‘36
kg) would be implemented for that
species for the remainder of the fishing
year. The 300-pound level is deemed to
be appropriate as a bycatch allowance
Each year’s quota would be established
at a level that would ensure that bycatch
plus the quota would not exceed the
catch levels necessary to achieve the
targeted reductions in fishing
mortalities.

Annual quotas, in gutted weights. ai
proposed as follows:

Warsaw Grouper and Speckled Hind
Amendment 6 proposes to limit the

possession of warsaw grouper and
speckled hind to one of each per vessel
per trip and to ban the sale of these
species. Fishermen would be
encouraged to donate fish caught under
the trip limit to “good causes,” such as
charitable organizations. This measure

would reduce the fishing mortality on
these overfished species but, since they
are minor components of the snapper-
grouper fishery, would not have a
significant adverse economic effect on
fishermen.

Tilefish
Amendment 6 proposes to include

tilefish species in the bag limit for

groupers. currently five fish per person
per day. This action would reduce
fishing mortality on golden tilefish,
which are known to be overfished. and
on the other tilefish species, which.
because of similar life history
characteristics, are suspected to be
overfished. In addition, inclusion of all
tilefish species will obviate the
necessity for species differentiation

Snowy grouper Go’den tilefisri

Pounds Kg Pounds g —

1994
540314 245,082 1,475.795 669.4091995

- 442.448 200.691 1238,818 S6i.9’81996
344,508 156266 1,001,663 454337
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among members of the tilefish family, a
task that may be diiflcuh for
raeational fishermen.

Fishing Vessel Logbooks
Amendment 6 proposes that all

permitted vessels be required to
maintain -d submit vessel logbooks
that provo catch and effort data. Such
data are needed for quota monitoring,
stock assessments- catch histories, and
indications of shifts in effort. Currently.
the regulations require vessef loghooks
on behalf of vessels selected by the
Science and Research Director. SincE
7anuary 193 afl vessels have been
selected. Amendment 6 would not
change the level of logbook coverage.
Selection of all to repoz’t however.
would be in the regulations rather than
by individual notification.
Oculina aak

The Council rs concerned that
tw±itionai fishery managenient
rnea.sures. snch as minimum size buits
and quotas. may not be suffkient to
protect b.illy the sapper-oupe’
resrces. The Council copisidered
estahhch’ ezaitee reserves in the EEZ
off the sout’ern AEltic stutes but
deferred due to peb& opposition
and lack of nIesmation benefits
derived from m& irres. To
evaluate thebits of marine reserves,
Amendmt €i proposes to prohibit
fishing € s a-uuper species in
the Ocnlina sank HAPC. The Onslise
Bank is an eatablished HAPC under th..
egulafloas governing corald coral

reefs of the Gull oEM.viri and South
Atlantic 15& CFR part 63a) m which
fishing with hott knrkiues, Eraçn,.
pets. dxed, and benom trawis is
prohibited.. The Ocaltha Bank ILAPC is
locad offshore fr FL Pierce to
Sebastian Inlet. Fkn’i. at depths
between 30 and 75 fathoms. To aid.
enforcement of the area resiricticas 01
no bottom fishing, the Council a:
proposes to prnhihit 6shmg while at
anchor in the Oculiris Berik HAPC.
NMFS is not aware of any fishing that
wr1d be conducted in the HAPC while
anchored other than izi for snapper
grouper species. Accordmgly, th
proposed rule would eahbish a
bttabPe presumption that fishing
while anchored constitutes fishing for
snapper-grouper specier. -The Council
believes this. action will provide
protecti for ovflshed species is the
managneut unit and. will provide dabs
on the benefits. of manna tuserver. while
minimizing adverse impacts upon uses
groups. This rmire will “surnet” after
lGyeors ifn reruthcrized by the
Council. l%IMFS is to report tethe
Council on the effectiveness of the

HAPC as soos as dale are a,elable. but
n.o later than the end of 2000.
Avaifahility of Amendment 6

Additional background and rationale
for the measures discussed above am
contained in Amendment 6, the
availability of which was announced in
the Federal Register (59 FR 5562.
February 7.1994J.

Additienal Changes Proposed by iMFS
In § 646.!Lb. NMFS proposes to

c’arify that the scope of the regulations
in part 646 includes not only fish in the
snappergrmxper fishery in or from the
South Atlantic EEZ, but also, for data
collection and quotas, such fish in
adioini.ng state waters.

In g6462 in the definition of”Fish in
the srrapper-grouper fishery,” NMFS
proposes to change ‘Tilefish (Coldenr
to “Gokleir tieflsh’ for ease of
reference, and to change the family
designation 1’rfgerfIshes—Balistidae”
to ‘Leatherackets.—Ba1istidae” in
accordance with current scientific
nomendature.

Section &44fbJ(Z)CviltC requires an
applicant fore vessel permit authorizing
the use of see hess pots to sign a
statement that allows an authorized
officer’ reesouable access to the
applicant’s property to examine pots for
compliance with the regulations. MFS
flrtde that this rsquiruent is
unneceesary. Accordingly, as a technical
amendment, the proposed rule would
remove .S4t.4(hlC2)tvr)tQ.

N3S proposes to remove from the
regulalewy ted sped&tion of the
statisticef used for reporting
catches to designees of the Science and
Research Dir.er. Sock dosignees hey.
the capability of recording catch areas.
with the rud specificity.
Accordingly, reference to the statistical
areas rn §846.5(dl and depiction, of the
areas in Plgore 2 to part 846 would be
removed.

Nl’ffS proposes to add a prohibition
regarding false statements to an
aathonzed officer concerning the taking.
catching. harvesting, landing, pnchese.
sale. p” ‘‘oa, or transfer ole reef
fish. This additive woeld eid hr
eewcITesil of the re r+rmq and
conform the regulations to current
standards.

Clasaf&atios
This rul. is not iI.wi

under E.G. 1268e Tb.Co.) prepared
an initial regn.osy 6riIhry anaiysa.
(IRFA) as part of Amendment 6. which
concludes that Amendment 8 ma hay.
a significant economic impact on a

______

01 sanaD amities.
The IRPA is ma.rtied as

Virtually every permitted vessel in the
snapper-grouper fishery represents a
small entity. at least 20 percent of whc
could be affected by the amendment.
Theestimated potential Foss of revenue-.
to fishermen over a period of? rearc S
Stis million, which may equate to
individual reductions in annual gross
eventres exceeding 5 percent.

Additional analysis and discussion are
contained in the IRFA, a copy of which
is available (see ADDRESSES).

This nile involves a cection-of’
information requirement subiect to the
Paperwork Reduction Act which has
been approved by the 0€f of
Management and Budget under 0MB
Control Numbers 0648—0016. The
public reporting bttrderr For this
co4lection of information is estimatel tj
be 19 minutes.

The Council has determined that thrs
rule will be irnplemente in a manner
that is consistent to the maximum
extent practicable with the approved
coastal zone management programs of
the south Atlantic states. This
determination was submitted for re’.
by responsible state agencies under
section 307 of the Coastal Zone
Management Act.

An informal consultation under the
Endangered Species Act was concluded
for Amendment 8 art Septernbet 27.
199(3. Ace result of the infarTnef
coltatiozr. the Regional Director
determined that neither the fish irrg
activities nor the irrmragsmant measures
under this rule are )ike4y to adverse’Fv
affect endangered or threatened species
C cttak kislEta*..

The Council prepared en
environmental aeasmez EAl that
discusses the niopects of the
amendment’s measures on the human
envizm as a result of this rule. The
EA Is avlekiis see aCCmESS) and
cmrxts on it are imdd.
List ofSubjects in 50 (R Part 646

Fisheries. Fishing, Reporting and
recordkeeping requirements.

Date± February 2.3.. 1954.
Samuel W.
ActgAseiseAdnrrinistratorfcrF&reries.
Notioeof erieFheri.., Sen*s’

For the reasons set forth in the
preamble. 50 CFR part 646 is proposed
to beaniertded foflows

PAP’T $—SM*PPfR.GROVPER
FISHERV OF TlE SOUTW ATLAN’TTC

1. The enthoa5y citatios far pert 64&
continues to. reed as foliaws

ta U.S.C. twi

2. itt 4.t. yigaph (bi is reisud
to reed as foflows
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§ 646.1 Purpose and scope.

(b) This part governs conservation and
management of fish in the snapper.
grouper fishery in or from the South
Atlantic EEZ. except that §645.5 and
646.24 also apply to such fish in or from
adjoining state waters.

§ 646.2 (Amended]

3. In § 646.2. in the definition for
Fish in the snapper-grouper fishery”,

the listing for “Tilefish (Golden)” under
the family designation “Tilefishes—
Malacanthidae” is revised to read
“Golden tilefish” and the family
designation “Triggerflshes—Balistidae”
is revised to read “Leatherjackets—
Balistidae”; and in the definition for

Sea bass pot”. in paragraph (3)
introductory text, the-parenthetical
phrase “(see Figure 3)” is revised to
read ‘(see Figure 2)”.

§646.4 (Amended]
4. In § 646.4, in paragraph

(b)(2)(vi)(A), the word “and” is added
after the concluding semicolon: in
paragraph (b)(2)(vi)(B), the semicolon
and concluding word “and” are
removed and a period is added in their
place: and paragraph (b)(2)(vi)(C) is
removed.

5. In §646.5. paragraphs (a)(1), (d)
introductory text, and (d)(4) are revised
to read as follows:

§ 646.5 Recordiceeplng and reporting.
(a) * * (1) The owner or operator of

a vessel for which a permit for snapper-
grouper, excluding wreckfish, has been
issued, as required by § 646.4(a)(1); and

(d) Charter vessel and headboat
inventory. A person described under
paragraph (b) of this section who is not
selected to report must provide the
following information when
interviewed by the Science and
Research Director:
ft * * * *

*

(4) Fishing areas:

6. In §646.7, paragraph (kk) is
revised; paragraph (mm) is redesignated
as paragraph (ss); and new paragraphs
(mm) through (rr) are added to read as
follows:

§ 646.7 ProhibitIons.
* * * * *

(kk) Transfer at sea—
(1) Warsaw grouper or speckled hind,

as specified in § 646.21(j)(6);
(2) Fish in the snapper-grouper

fishery subject to a bag limit, as
specified in §646.23(0: or

(3) Snowy grouper or golden tilefish,
as specified in §646.25(e).

(mm) Fish for fish in the snapper-
grouper fishery in the Oculina Bank
habitat area of particular concern
(HAPC); retain such fish in or from theOculina Bank HAPC; or fail to release
immediately such fish taken in the
Oculina Bank HAPC by hook-and-line
gear, as specified in § 646.26(d)(2).

(nn) Possess a warsaw grouper or
speckled hind in excess of the vessel
trip limit, as specified in § 646.21 (j)(l)
or (j)(2).

(oo) Sell, purchase. t.rade, or barter or
attempt to sell, purchase. trade, or barter
a warsaw grouper or speckled hind, as
specified in §646.21(j)(3).

(pp) Exceed a commercial trip limit
for snowy grouper or golden tilefish, as
specified in § 646.25 (a) or (b).

(qq) Sell, purchase. trade, or barter orattempt to sell, purchase. trade, or barter
snowy grouper or golden tilefish in
excess of an applicable trip limit, as
specified in § 646.25(0.

(rr) Make any false statement, oral orwritten, to an authorized officer
concerning the taking, catching.
harvesting, landing. purchase, sale,
possession. or transfer of a fish in the
snapper-grouper fishery.

7. Section 646.20 is revised to read asfollows:

5646.20 FishIng years.
(a) The fishing year for wreckflsh

begins on April 16 and ends on April
15.

(b) The fishing year for fish in the
snapper-grouper fishery other than
wreckfish begins on January 1 and endson December 31.

8. In §646.21, a new paragraph (j) is
added to read as follows:
5648.21 Harvest limitatIons.
* * a a

(j) Warsaw grouper and speckled
hind. (1) The possession of warsaw•
grouper in or from the EEZ is limited toone per vessel per trip.

(2) The possession of speckled hind inor from the EEZ is limited to one per
vessel per trip.

() A warsaw grou per or a speckled
hind in or from the Z may not be
sold, purchased, traded, or bartered or
attempted to be soid. purchased, traded,
or bartered.

(4) A person who fishes in the EEZ
may not combine a possession limit
specified in paragraph ()(1) or (j)(2) ofthis section with a bag or possession
limit applicable to state waters.

(5) The operator of a vessel that fishes
in the EEZ is responsible for the

possession limit applicable to thatvessel.
(6) A warsaw grouper or speckledhind taken in the EEZ may not be

transferred at sea. regardless of wheresuch transfer takes place; and a warsawgrouper or speckled hind may not betransferred at sea in the EEZ. regardlessof where such fish was taken.
9. In § 646.23. a new paragraph (a)(4)is added and paragrpn (b)(3) is revisedto read as follows:

§646.23 Bag and possession limits.
(a) *

(4) Special limitations on pcssecsionof warsaw grouper and speckiec hmdap1y. (See § 646.21(j).)

(3) Groupers. excluding jewfish andNassau grouper. and tilefishes.
combined—S.

10. Section 646.24 is revised to roadas follows:

5648.24 Commercial quotas.
Persons who are not subject to the balimits are subject to the following

quotas. (See §646.23(a)(1) for
applicability of the hg limits.)

(a) Wreckfish (whole weight)—2
million pounds (907,185 kg). each
fishing year.

(b) Snowy grouper (gutted weight. thatis, eviscerated but otherwise whole)—
(1) 540,314 pounds (245.082 kg). inthe fishing year that commences January1, 1994.
(2) 442,448 pounds (200.691 kg). in

the fishing year that commences January
1. 1995.

(3) 344,508 pounds (156.266 kg), in
the fishing year that commences January
1. 1996.

(c) Golden tile fish (gutted weight. thatis. eviscerated but otherwise whale)—
(1) 1.475,795 pounds (669.409 kg). inthe fishing year that commences Jan uarv

1, 1994.
(2) 1.238,818 pounds (561,918 kg). in

the fishing year that commences Janua.r,
1, 1995.

(3) 1.001.663 pounds (454.347 kg). in
the flshirrg year that commences January
1, 1996.

§4646.27 and 646.25 [RedesIgnated as
§5646.28 and 646.27]

11. Section 646.27 is redesignated as
§ 646.28; § 646.25 is redesignated as
§646.27; and a new §646.23 is added to
read as follows:

5646.25 CommercIal trip limits.
Persons who are not subject to the ba.:

limits who fish in the EEZ on a trip arrt
subject to the following vessel trip
limits. (See § 646.23(aj(1) for
applicability of the bag limits.)
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(a) Saewi.grmiper (whole weight

gutted weight. that is. eviscerated but
otherwise whole).

(1) UntiJ. the fishing year quota
specifd Lu § 646.24{b is reached. 2,500
pounds (1.134 kg).

(2) After the fishing year quota
specified in § 646.24(b) is reached. 300
pounds (136 kg).

(b) Golden tLtefisiz (whole weight or
gutted weight. that is. eviscerated but
otherwise whole).

(1) Until the fishing year quota
specified in §646.24(c) is reached, 5.000
pounds (2.268 kg).

(2) After the. fching year quota
specified in § 646.244c) is reached. 300
pounds (136 kg).

(c) Reduction of trip limits. When a
commercial quota specified in 464824
(b) or (c) is reached, is projected to
be reached, the Assistant Adxnimstrator
will file a notice to that effect with the
Office of tkz Federal Register. On. and
after the effective date of such notice,
for the remainder of the fishing year. the
appropriate trip limit apptiec

(dl A person who fishes in the EEZ
may not combine a trip limit of this
section with any trip or possession limit
applicable to state watsss.

(e) A snowy grouper or golden tilefish
taken in the EEZ may not be traris&rri4
at sea, regardless of where such trai
takes place, and a snowy groeper or
golden tish may not be trred at
sea in the EEZ. rerd.lear of where such
snowy gronper or golden tilefish was
taken.

(II Snowy ouper gtdr4.!i tflefish in
excess of an applicabhi tip limit
specified in paragraph (a) or (b) of this
section may w be sold, purchased.
traded. o barted or attempted to be
sold, purchased, traded, or bartered.

124646.26.anewpasagrapb(d)
is added toreadas fo1aw

§ 648.26 Ar limItatIons.
a * 4 a *

(d) Habitat area of particular ccirrm
HAPC.h. (1 The Oculina Bank, which s
a coral HAPC under § 838.23(c) of this
chapter. is bounded on the north by
Z7°53’ N. latitude, on the south by
27’30’ N. latitude, on the east by 756’

W. longitude, and on the west by 8000’
W. longitude.

(2) No fishing for fish in the snapper-
grouper fisherj ey be cuiducted in the
Oculina Bank IiAPC and such fish may
not be retained in or from the (kulina
Bank IiAPC.. Fh in the snapper-
grouper fishery taken incidentally in the
Oculina Bank HASC by hook-and-line
gear must be released immediately by
cutting the line without removing the
fish from the water. It is a rebuttable
presumption. that fishing aboard a vessel
that irS anchored in the HAPC
constitutes fishing for fish in the
snapper-g1iper flsher.

f3) See 4 63623cl of this chapter for
prohibitions on fishing with bottom
longlines. traps,. pots. dredges. and
bott. trawk in the Oculina Bank
HAPC

13. Figure 2 to part 646 is removed
and Figure 3 to part 846 is redesigited
ar Figure a to part 648.

(FR Doc. 4-45Z8 FIled 2—24-94, 1050 aml
5II,UNG cOOS asia-a.-.
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