29922

Federal Register / Vol. 56, No. 128 / Monday, July 1. 1881 / Proposed Rules

Dated: June 24, 1901.

Acling Assistant Administrator for Fisheries,
Natlonal Marine Fisheries Sarvice.

le, 50 CFR part 842 is proposed
to be akpended as follows:

rity citation for part 642
continues to réad as follows:

in the following plakes to read as
follows:

(B) Central area. ossessing ten
panish mackerel per person per day.
(C) Westarn area. ossessing three
Spanish mackerel per person per day.

\(iv) Spanish mackere! Atlantic
gratory group.—{A) Northern area.
Posgessing ten Spanish mackerel per
persgn per day.
{B)Qouthern area. ossessing five
Spanish mackerel per person per day.
* *

{3) * *\ (i) For the purpose of
ggragraph a}{1)(iv}) of this sectiof, the

p . hoses Of paragraphs
(a)(1)(i) and {a)(1)Nii)/of this section,

Paragraph Added (b) Cobia. The dhaily bag and

W% possession limitAor cdbia in or from the
(a)(1), first sertence 1.38 1.84 EEZ of the G
AN ey AN\ 04| 127 Qtl:tg“c‘:’ Ocegn
(aX 1)) L. 0.42 057 NO a .
(a)2), first sentence..../...] \3.08 3.0 ber of trips
25;: -/ e&g; hout regard
{eX1) 7 490 taken
(K2 L 21 350
(aX1) VA 2.2¢ 370
X2 // 188 \ 3.50 » e * PY .

PR Doc. 91-15513 Filed 6-28-91; 8:45 am)
3. In § 842.28, paragtaphs (a)1), @ COOE 3810-22-1

(a)(3)(i), fa)(3)(ii) introductory text, a
(b) are pevised to read as foliows:

Bag and possession Hmits,

(#1* * * (1) Bag limits. A person who
fighes for king or Spanish mackerel from
e\Gulf or Atlantic migratory group in
@ REZ, except a person fishing under a
specified in § 642.4(a){1) and an
allocalon specified in § 642.21(a) or
assing the purse seine incidg
catch alldwance s 6

19 NG ‘Ol'r
Possessing five king macRerel per
.np.td.’, : .

50 CFR Part 646
[Docket Mo, 910857-1157]

RIN 0648-ADSE .
Snapper-Grouper Fishery of the South
Atiantic

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commercs.
ACTION: Proposed rule.

SUMMARY: NOAA issues this proposed
rule to implement Amendment 4 to the
Fishery Management Plan for the
Snapper-Grouper Fishery of the South
Atlantic Region (FMP). This proposed
rule would (1) add spadefish, lesser

- amberjack, and banded rudderfish to the

management unit; (2) require & Federal
permit to harvest fish in the snapper-
grouper fishery in the exclusive -
economic zone (ERZ) in excess of the
proposed bag limits, to fish for tilefish in
the EEZ, or to use a sea bass trap in the
EEZ; (3) require reports of catch and/or
effort from fishermen and dealers; (4)
e;t&buah miniﬁug: ahz’: umit? for many
of the species e fishery; (5) require
fish in mmpper-groupor fishery to be

landed with head and fins intact, with 3 -

limited exception for greater amberjack;
{6) establish a presumption that a

wreckfish possessed shoreward of the
outer boundary of the EEZ was
harvested from the EEZ; (7) require that
wreckfish be landed only between 8
a.m. and 4:30 p.m. and that 2¢-hour
notice be given of a landing: (8) prohibit
the harvest of Nassau grouper in the
EEZ; (9) limit the harvest of greater
amberjack and mutton snapper during
their spawning seasons; (10) prohibit the
use of fish traps in the EEZ and the use
of sea bass traps in the EEZ south of
Cape Canaveral, Florida; (11) in the EEZ
north of Cape Canaveral, limit the
harvest by sea bass traps to sea basses
plus the proposed bag-limit amounts for
other species; (12) prohibit the use of
entanglement nets (gillnets, trammel
nets, etc.) in a directed fishery for fish in
the snapper-grouper fishery; {13)
prohibit bottom longlining for wreckfish
in the EEZ; (14) prohibit the use of
longlines for fish in the snapper-grouper
fishery In the EEZ in water with a
charted depth of less than 50 fathoms
(91.5 meters); (15) establish bag and
possession limits for many species in the
fishery: (16) remove Federal regulations
for the Little River Reef special
management zone {SMZ); (17) prohibit
the usa of powerheads within the SMZs
off South Carolina; and (18) establish a
framework procedure for establishing or
modifying certain management
measures. The intended effects of this
rule are to prevent overfishing of the
snapper-grouper resource; collect
necessary data for management; provide
for a flexible management system that
minimizes regulatory delays and rapidly
adapts to changes in resource
;}t;undance.ﬁx:ia‘;8 information, and

anges patterns; minimize
habitat d?mage: and promote public
comprehension of, voluntary compliance
with, and enforcement of snapper-
grouper management measures.

DATRS: Written comments must-be
reoeived on or before August 18, 1991,

ADORESSES: Comments on the proposed
rule should be sent to Peter |. Eldridge.
Southeast Region, NMFS, 8450 Koger
Boulevard, St. Petersburg, FL 33702
Comments on the mformation
collection requirements that would be
imposed by rule should be sent to
Edward E. Burgess, NMFS, 9450 Koger
Boulevard, St. Petersburg, FL 33702: and
to the Office of Information and
Regulatory Affairs of the Office of
Management and Budget, Washington
DC 20503, (Attention: Desk Officer for

Requests for coples ¢f Amendment «
which includes a regulatory impact
review/initial regulatory flexibility
analysis/environmental assessment.
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should be sent 1o the South Atlantic
Fishery Management Council, Southpark
Building, suite 308, One Southpark
Circle, Charleston, SC 25407-4660.

FOR FURTHER INFORMATION CONTACT:
peter ]. Eldridge, 813-898-3161, :
SUPPLEMENTARY INFORMATION: Snapper-
grouper species are managed under the
FMP prepared by the South Atlantic
Fishery Management Council {Council),
and its implementing regulations at 50
CFR part 648, under the authority of the
Magnuson Fishery Conservation and
Management Act (Magnuson Act).

Background .

In general, total landings, mean size of
fish captured, and nominal catch per trip
have declined substantially in the -
commercial snapper-grouper fishery.
The commercial sector has shifted
offshore and changed target species as
traditional species have become less
abundant. In addition, the commercial
fishery, developed with relatively
inefficient hook-and-line gear, has
changed to more efficient Ic e and
trap gear in order to catch encugh fish to

operate profitably. Spawning stock
ratios {SSRs) de from commercial
samples show that gray snapper,

vermilion snapper, red snapper, red
grouper in south Florida, snowy grouper,
and warsaw grouper are stressed. The
SSRs for 2 number of species in the
commercial ﬁw are above levels
defining ove L

Reaf::ﬁor;l :)h:‘? catches and catch
rates for traditional snapper-grouper
species sm:!:i as red :m;pper. vermflion
snapper, and several of the groupers
have declined substantially during the
1980s, especially for the sast coast of
Florida. In Florida, declines may have
begun as early as the 1960s; however,
data are not available for that period.
The average size of vermilion snappers,
black sea bass, and groupers is quite
small in recreational catches. The smail
average size of recreationally caught
fish is explained, in part, because some
species stratify in size by depth.
Another equally or more im
factor is that total inshore i
pressure is so high that fish are not
allowed 10 grow to optimam size before
capture. As soon as fish reach size
they are caught. This is & classic
example of growth ov SSRs
derived from recreational catches of
black sea bass, vermflion snapper, red
porgy, red snapper, gag, scamp, red
grouper, greater amberjack, soowy
grouper, and speckled hind show that
these species are overfished and require
management., >

Presently, 23 epecies are tn &

documented state of overfishing. Fifteen

other species are thought to be
overfished. Recreational fishing pressure
likely will continue to increase as the
coastal population continues to grow in
the South Atlantic states. The virtual
absence of larger fish in nearshore
waters as well as the shifting of target
species by both recreational and
commercial sectors are other indicators
that many, especiaily the traditionally
highly prized species (red snapper, gag,
scamp, etc.) are under intense fishing
pressure and require more conservative
management.

In addition to the serious problem of
overfishing, the Council is aiso
concerned about the lack of current and
accurate biological, statistical, social,
and economic information (including
number of participants in the fishery)
needed to best manage the fishery; the
intense competition among recreational,
part-time, and full-time commercial
users of the snapper-grouper resource,
and among commercial users employing
different gears (hook and-line, traps,
entanglement nets, longlines, and
powerheads); habitat degradation and
destruction by some types of fishing
gear and the effect of poor water
on fish stocks and assoctated habitut;
and inconsiatent state and Federal
regulations, which complicate
enforcement, create public confusion,
and hinder voluntary complance.

Amendment 4 is intended to reduca
fishing mortality on overfished species;
prevent overfishing of other species;
provide for the collection of necessary
data for management; promote orderly
gtilxiiz&ﬂon of the resource; provide a

exible t system; minimize
habitat damage: and pramote pubic
comprehension of, voluntary
with, and enforcement of the =
management measures, . | .
PROPOSED MANAGEMENT
MEASURES

Additions to the Management Unit

Spadefish, lesser amberjack, and
banded rudderfish would be added to
the species listed as “fish in the
snapper-grouper fishery,” that is, fish fn
the management unit. Neither minimum
size Hmits nor bag limits for these added
species would be implemented at this
time, but data be collected on the
added species. NOAA is concerned that
greater amberfack may be misidentified
as lesser amberjack, almaco jack, or
banded rudderfish. The addition of
lesser amberfack and banded rudderfish
will ensure that afl of the lock-alike
jacks are included in the management
unit and will allow timely addition, by
the framework procedure, of any -

managemen! measures that may become
necessary.
Permits and Fees

To distinguish between the
commercial and recreational fisheries,
i.e. applicability of the bag limits, and to
provide a sampling framework for data
collectians, a Federal permit would be
required. To obtain a vessel permit, an
owner or operator must document that
in any one of the 3 calendar years
preceding the application, at least 50
percent of his or her earned income was
derived from commercial, charter, or
headboat fishing, or his or her gross
sales of fish were more than $20,000. For
a vessel owned by a corporation or
partnership to be eligible for a vessel
permit, the earned income qualification
must be met by an officer or shareholder
of the corporation, a general partner of
the partnership, or the vessel operator.
A vessel permit issued opon the
qualification of an operator would be
valid only when that person is the
operator of the vessel.

A qualifying owner or operator of a
charter vessel or headboat could obtain
a permit. However, a charter vessel or
headboat would have to adhere to the
bag limits when carrying a passenger
who fishes for & fee or when there are
more then three persons on board,
including operator end crew.

A fee would be gharged for each
permit and trap identification tag fssued.
The fee would be the amount calculated
in accordance with NOAA directives for
the administrative coets of processing
applications /permits (currently $23) and
the cost of obtaining the tag {currently
$1).

Dota Collection =
The gwners or operators of permitted

vveueb. charter vessels, and headboats

whoss vessels were salected by the
Science and Research Director,
Southeast Fisheries Science Center.
would be required to repart catch and
effort date. In addition, selected dea}:‘n
would be required o report recaipts
fish from Behing vessels and/or make
records of receipt available to an
authortzed officer. Additional data
would be collected by designees of the
Science and Rasearch Director and by

" authorized officers; and fishermen,

including recreationat fishermen, would
be required, upon request, to make
snapper-grouper or parts
thereof, aveilable for inspection. Data
collected via these means are necessary
for effective consarvation and
management of fish in the snapper-

grouper fishery. .



29924

Federal Register / Vol. 56, No. 128 / Monday. July 1, 1991 / Proposed Rules

Minimum Sizes

This proposed rule would establish
minimum size limits for many of the
species in the fishery. The specific
minimum size limits, alone or combined
with bag limits, are calculated to rebuild
those stocks that are overfished and to
provide SSRs that would arrest or
prevent overfishing and would be
compatible, to the extent possible, with
minimum size limits in adjolning state or
Federal waters.

Heads ond Fins Attached

All fish in the snapper-grouper fishery,
except greatsr amberjacks taken in the
commercial fishery, possessed in or
taken from the EEZ would be required to
have head and fins intact through
landing. Such fish may be eviscerated,
but must otherwise be maintained in a
whole condition. An amberjack
possessed aboard or landed from a
vessel that has a permijt may be
deheaded and eviscerated, but must
otherwise be maintained in & whole
condition. These requirements would
increase enforceability of minimum size
limits and no-retention provisions end
allow more accurate data collection. It is
the Council's intent that the preparation
for immediate consumption of legally
caught and possessed fish aboard the
vessel from which they were caught is
not prohibited.

Wreckfish Provisions

This proposed rule would (1) establish
& presumptioa that a wreckfish
possessed shoreward of the outer
boundary of the ERZ was harvested
from the EEZ unless accompanied by
documentation that it was harvested
from other than the ERZ; (2) prohibit off-
loading of wreckfish except from 8 a.m.
to 4:30 p.m.; (3) require 2¢-hour price.
notice of off-loading to the NMFS Law
Enforcement Office; and (4) require all
records of landings and purchases of
wreckfish to be made available to an -
authorized officer. These measures are
required to enforce the existing
wreckfish trip limits and to monitor
wreckfish quotas. Sultable
documentation to show that wreckfish
came from other than tlie EEZ
include the required for -
interstate shipments of fish or wildlife
. by 50 CFR part 248, the name and home

port of the véssel haivestingthe  *
wreckfish, the port and date of landing
from the harve vuelsul.undn
statement signed by the dealer attesting
that the wreckfish were harvested from
other than the ERZ, -

Nassau Crouper

Nassau grouper catches have been
very low—the commercial catch
decreased from 3,000 pounds (1.362

" kilograms) in 1988 to 0 in 1987, 451

pounds (205 kilograms) in 1968, and 515
pounds (234 kilograms) in 1960. The
Council believas that the abundance of
Nassau grouper, for reasons
undetermined, {s severely reduced in
continental U.8. waters and that the
species may be verging on threatened or
endangered status; thus, a complete ban
on retention of Nassau grouper is
proposed.

Greater Amberjack and Mutton Snapper

Spawning Seqaon Limits

The possession or lan of greater
amberjack in excess of the tin
or from the EEZ south of Cape

Canaveral, Florida, would be prohibited
during April, the peak month of
spawning. This measure would not
preclude commercial fishing south of
Cape Canaveral during April as long as
the harvest did not exceed the bag limit.
Thachcouncil ﬁi:, concerned about the high
catch rates from spawning aggregations.
Amberjack are densely aggregated and .
very aggressive during the spawning .

vulnerable to fishing. spa .
season limitations provide additional

biological protection above that
provided by the proposed bag and size
limits. The only known areas of
spawning are south of Cape Canaveral
Since the commercial fishery currently is
not constrained by a quota, .th;

commercial limitation d
spawning would help prevent an ,

excessive t from owurrln& Itis
the Council's ingie'nt that, under &
proposed prohibition, greater amberja
caught legally under the bag limit during
the April spawning closure could be
sold if in conformance with state law
and the commercial size Hmit. - .
Tha possession or lan of mutton .
:lx::pper in excess of th;at: n:ved within
snapper aggr:?ate itinor
Curing My e ot o o 2 i
y une, months
of apadw:ing. This measure would not
preclude commercial fishing during
thése months as long as the harvest did
not exceed the limits. As stated -
above, the Co is concerned about
the high catch rates from spawning -
aggregations. Although mutton sn
are not overfished according to the
members of the commercial industry are
eomemeﬂ‘;b::ﬁ the t:ht:tus of mutton
snapper eve that a spawning
closure would be beneﬁdal.q;t isthe

" Counctl’s intent that mutton sna

pper
caught under the bag limit in May and

June may be sold in conformance with
state law and the commercial size limit.
Mutton snapper, like greater amberjack.
are especially vulnerable during their
spawning season because they are
densely aggregated and aggressive.

use the commercial fishery is not
constrained by a quota, catches and
fishing mortality could increase
dramatically if vessels not subject to the
bag limit target these aggregations.

Fish Traps

This proposed rule would prohibit the
use of fish traps in the EEZ off the south
Atlantic states and the use of sea bass
traps south of Cape Canaveral, Florida.
North of Cape Canaveral, a permit
would be required to use a sea bass trap
in the EEZ and the catch from sea bass
traps would be limited to the bag-limit
amounts for fish in the snapper-grouper
fishery that have a bag limit and zero for
all other snapper-grouper species except
sea basses. Crustacean traps (blue crab,
stone crab, and spiny lobster traps) used
in the EEZ would be limited to the bag-
limit amounts for fish in the snapper-
grouper fishery that have a bag limit and
zero for all other snapper-grou
species. However, a person fis from
a vesse! that has on > ;zl; pﬁrmn for
the snapper-grouper fis who uses a
crustacean trap in the EEZ north of
Cape Canaveral would have the same
limits as a person using a sea bass trap
north of Cape Canaveral, /.e., bag-limit
amounts for fish in the snapper-grouper
fishery that have a bag limit and zero for
all other snapper-grouper species except

sea basses.

In this rule, the distinctions
between traps, sea bass traps, and
crustacean traps are primarily in terms
of their catch. NOAA and ths Council
would peefer to make these .
differentiations based arily on trap
size and coastruction differences.
Suitahle criteria are being investigated.
Comments on appropriate criteria are
specifically requested.

Fish traps have been used in south

Florida oa a limited baais since 1819, but

their use expanded during the late
1970’s. Traps are Inexpensively gnd

fishing
in loca uctive fishing grounds.
Traps ;n:&rodwﬁ fished unattended and
catch a variety of species that may not
be caught by other gear. Traps allow
economic exploitation of low density
fish stocks and permif fishing where
other gear cannot be operated
profitably. Also, traps can be fished in
coralline regions where use of trawls
and other nets are precluded oe
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restricted by the presence of hermatypic
corals (Munro, 1973} .

Because of theft., gear failure, storms,
and loss of gear associated with larger
vessels cutting buoy lines or dra?ing
traps, many traps are lost annually,
Losses of traps are reported to vary
between 20 and 83 percent, with Dade
County fishermen reporti losses as
high as 100 percent annually. Lost traps
may continue to fish for some time,
causing death to trapped fish. Also,
fishermen may damage corals while
attempting to retrieve lost gear. Purther,
it is believed that traps moved by storms
damage habitat, although the extent of
potential damage is unknown. There is
evidence that the use of grappling hooks
to retrieve traps can result in damage to
coralline areas.

Because of increasing consumer
demand for non-traditional food fish,
such as squirrelfish, spadefish,
angelfish, goatfish, acanthurids, and
others, the catch and sale of thege
species is increasing. Since many of
these species have not been identified in
commercial landings statistics, it has not
been possible to document trends in
landings of these species. The Council
believes that the use of traps results in
an unnecessary kill of tropical fish,
Florida prohibited the harvest of tropical
fish on March 1, 1961. The Council
beligves that allowing the use of fish
traps in the EEZ would make it difficult
or impossible to enforce that prohibition.

There is a bycatch of fish in traps and
some fish are injured during the trapping
process. Reports indicate that as many
as 20 percent of trapped fish may
sustain injuries (Sutherland and Harper,
1883) and & number of authors have
reported mortalities tanging
percent (Bohnsack, in press; Sutherland
and Harper, 1963; Munro, 1974; Munro;
Reeson, and Gaut, 1971). Prohibition of
the use of fish traps would eliminate this
source of injury and RN

The Council believes that traps are
non-selective by size because red
groupers recruit to the hook-and-line
fishery at around 19 inches {48 cm) and
to the trap fishery at around 11 inches
(28 cm). The Council assumes that mesh
sizes required to allow escape of - -
gro less than the 20-irich
size would result in a de Ll
R AT o e

tis 1o enforce

prohibition of use of fish traps in Florida
waters because traps can be used in the
EEZ. Fish traps are fished unsttended.
and are seldon, if ever, returned toland
where they can be inspected by law- -
enforcement officers. A Floride Marine
Patrol officer in Key West,

stated that 98 percent of the trape.be lnl :

seized in areas closed to trap fishing . -

50:0.@). -

- reasons, the proposed
the use of black sea bass traps to.. -,

were constructed illegally. The Council
has concluded that at-sea enforcement
required to monitor effectively and
ensure compliance with existing fish
trap regulations does not and will not
exist. The Council believes that the lack
of at-sea enforcement supports a ban on
the use of fish traps, other than those
used for sea basses, in the EEZ,

Because of the overfished condition of
many species in south Florida waters
caused %y the combined fishing pressure
of all users, serious user conflicts exist.
The Council believes that the use of fish
traps will continue to result in conflict.
Also, the Council believes that the -
continued use of fish traps will allow a
small group of fishermen to remove a
disproportionate share of the available
fish, thus precluding their use by other
user groups. The Council also contends
that the continued use of fish traps will
not allow overfished species to be
restored to acceptable levels of
abundance.

Prohibiting the use of figh traps in the
EEZ would be consistent with Florida's
Coastal Zone Management Plan. The
Council has concluded that a total
prohibition on the use of fish traps for:
species other than sea basees is the
most effective alternative te eddress
problems in the fishery and to achieve
the FMP’s objectives, o

The black sea bass trap fishery is
primarily a winter fishery conducted -
offshore of the Carolinas when the -
shrimp fishery is closed. The main
is reinforced blue crab traps. Trap loes
is minimal because most fishermen -
either tend the trap continuously oz
bring them to ehore when not fishing. .
Habitat damage is minima! because :
black sea bass traps are small, tended,
and few in number. Tropical fish are : -

diotribu&onofmppmcndgrwmh
Carolina waters are markedly different
than those found in scuth Floride.. .- -
Hence, the bycatch of snappers and - -

do s
constitute e law, - R ...
because states porth of Florida do pot:
prohibit the use of fish treps. For ) -
rule would allow .

contius in the traditonal Carotnah .
. it T Ui T PR e
~5-,,tanglemantﬂe}s' b
This proposed rule wonild prohibit the

[N SR
B A )

- use of entanglement nets (including, but

not limited to, gillnets and trammel nets)
in the directed fishery for fish in the
snapper-grouper fishery. The possession
of fish in the snapper-grouper fishery
aboard a vessel with an entanglement
net aboard woald be limited to the bag-
limit amounts for species subject to a
bag limit and to zero for other species.

Catch of snapper-grouper species by
entanglement nets during 1988 was 1,398
pounds (835 kilograms) from North
Carolina through Georgia (less than 1
percent of the North Carolina through
Georgla catch) and 253,739 pounds
(115,198 kilograms) from the Florida east
coast (6 percent of Florida east coast
catches). Much of the Florida landings
are from a directed stab net fishery for

y snapper that operates in the EEZ.

] Gu.lf of Mexico Fishery
Management Council and Florida have
prohibited entanglement nets in the
directed fishery for the capture of reef
fish. However, entanglement nets used
for other species {mackerel) may have a
bycatch of reef fish equal to prescribed
bag limits. This proposed measure
tracks Florida’s regulations in its limits
of species with and without bag limits.
Florida prohibited eatanglement nets
becausa it fs an Inappropriate gear to
use on live bottom. Some of the reef fish

. are not necsssarily found on live

bottom; however, many are, and
fishermen use stab neut;o cutchb%ray
(mangrove) snapper on the live-bottom
areas. The proposed rule would prohibit
entanglement nets in order to address
the problem of intense compe h:itt’ion
among users and to prevent habitat
degradation from nets becoming tangled
in reef and live-bottom material. The .
Council concluded that entanglement
nets are not an appropriate gear for the

\Floddl’untcou(.» v

Bottom Longlining for Wreckfish
Bottom lo for wreckfish was
prohibited by emergency rule effective
April 19, 1991, through July 18, 1091 (56
FR 18742, April 24, 1991). It is expected
t the effectiveness of the emergency
.will-be extended for an .ddm?ln'nd
.90 days, through October 18, 1991. The
Ceuncil included the prohibition in
Amendmant 4 to continue it on an
indefinite basis. The full rationale for
this prohibition is included in the
emergency rule and Is not repeated here.
“Longlining for Sidpper-Grouper in
_ d-rule would probibit the
use of gear in a directed Mshery
for fish in the snapper-grouper fishery in
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the EEZ in water with a charted depth of
less than 50 fathoms (91.4 meters). The
Council is concerned about the use of
bottom longline gear targeting species in
the snapper-grouper fishery in live-
bottom areas. Habitat damage and
intense competition among users are
problems that arise when this gear is
used shoreward of 50 fathoms (91.4
meters) where significant live bottom
occurs and where competition with
hook-and-line vessels occurs. The
Council concluded that this gear is
appropriate for use in the deep water
snowy gmuper/ tilefish fishery where
much of the bottom is mud with sparse
live-bottom areas. Allowing use of this
gear deeper than 50 fathoms (91.4
meters} would preserve the traditional
fishery that takes place in deeper water
and would keep longlines out of the live-
bottom habitat.

Bag and Possession Limits

This rule proposes daily bag limits (1)
for vermilion snapper—ten: (2) for all
other snappers—ten, of which no more
than two may be red snapper; (3) for
groupers, excluding jewfish and Nassau
grouper—{ive; (4) for greater
amberjack~three; and (5) for jewfish
and Nassau grouper—sero. These
specific and aggregate bag limits are
calculated to provide protection from
overfishing; and, in combination with
minimom size limits, assist in achieving
the SSR levels. To the extent possible,
the bag limits are compatible with state
limits and with limits applicable to reef
fish from the Gulf of Mexico ERZ.
b.l;omlon would'!: limited to 1 day's

t except (1) foe persons eboard
charter vessels and headbouts, who may
have no more than 2 days' bag limits
when the trip spans more than 24
hours; and (2) for perscns aboard
he;dbo;:who hl:. no more than
3 days' limits when the fishing tip
spans more than 48 hdtire and fishing
occurred ou at least 3 days.

Little River Reef Special Management
Zone L :
This rule proposes to delste the Little
River Reef SMZ becsuse it is no longer
in the ERZ Construction of a jetty has
extended the waters of South Carolina
to include Little River Raef. -

Powerheaas withits SMZ& off South
Carolin . ° B

. . - P w. e . 4 &‘
use of powsrheads/bang sticks to take _

fish in the 'ané'ppe:?-ouper fishery . ..

%l;thin thh’n?’m' South %
is prohibition was requested :
South Carcling _wndllf-mmm. -

localiied b sl - 1

the benefits for which the SMZs off
South Carolina were created.

Framework Procedure for Management
Measures :

Amendment 4 would establish a
framework procedurs for establishing or
adjusting specified management
measures for species or species groups
in the snapper-grouper fishery. The
Council would appoint an assessment
group {Group) that would assess
annually the condition of selected
snapper-grouper species in the
management unit and review available
economic and soclological assessments.
The Group would present a report of its
assessment and recommendations to the
Council. The Councti would consider the
report and recommendations of the
Group and hold public hearings at a
time and place of the Council's choosing
to discuss the Group's report. Prior to
taking final action, the Coundil could
convene the Advisory Panel and the
Scientific and Statistical Committee to
provide advice. After receiving public
input, the Council would determine any
necessary changes. ,

If the Council concluded that
were needed, the would
recommend them, in writing, to the
Director, Southeast Reglon, NMFS
{Regional Director). The Council's
recommendations would be
accompanied by the Groep's report,
relevant background material, draft
regulations, a regulatory impect review.
and public comments. This report would
be submitted each year at least 60 days
prioe to the desired implementation
date. The Regional Director would
review the Council’s recommendatiens,
supporting rationale, public comments,
and other relevant information. If the
Regional Director concludes thet the - -
Council's recommendations are - -
consistent with the goals and
of the FMP, the national standards, and
other applicable law, the Regionst
Directoe w:fnld recommend that ﬂ:’e

Commerce (Secretary|
::mwmed and final rles in the
Federal Register of any changes rﬁorto
the appropriate fishing seadon. ¥ the
Regional Director refected ths - "~ -
recommendations, he or she would’

pwvldewﬁttenmwmtothegqqnd! '

for the rejection, and dxisting = - °

regulations would rematn tn effect

pending any subsequétt acion. *> 7 -
Appropriate managetent measures

that may be implemented of "gd)?*bd Sy

the Secretary under this framew

procedure would be: = - L
- 1. Specification or adjustment of. -~

maximum sustainable yield. . .

. amendmes.

2 Specification or adjustment of
acceptable biological catch (ABC) or an
ABC range.

3. Setting or adjusting total allowable
catch (TAC), quotas (including zero
quotas), trip limits, bag limits {including
2ero bag limits), minimum sizes, gear
restrictions (ranging from modifying
current regulations to a complets
prohibition), and seasom/area closures
(including spawning closures). A TAC
for wreckfish could not exceed 8 million
pounds (3.632 million kilograms). The
fishing year and spawning closure for
wreckfish could not be adjusted by more
than 1 month,

4. Implementing or modifying the
timeframe for recovery of an overfished
species.

This procedure would allow for
regular stock assessments and provide
for imely adjustments to the
management program to prevent
overfishing and/or rebuild a stock if
overfished. It is the Council’s intent that
all species in the management unit
recelve periodic assessments. Purther, it
is the Council's intent that the Regional
Director may close, by notice in the
Fedaeral Register, the fishery for any
species or species group, /.., prohibit
commercial landings and reducs the bag
limit to zero, when a quota for such
species or species group established
under this framework procedure has
been reached or is projected to be
reached.

Additioaal Measures In Amendment 4

'In addition to the above management
messures, Amendment 4 would revise
grouper Sabery aad objecsone o
grouper 3 e
FMP; define overfishing, and establish a
rebuilding plan for those species
currently overfished; and authorize the
woﬁm, in comultati]on with
the Council; to designate speci
research zones where fishing may either
be prohibited or permitted on a
controlled basis. Additional information
and rationale for these measures, as
well 23 for the measures contained in
this proposed rule, are contained in
Amendment 4, the availability of which
was announced in the Federal Registec
(56 FR 24773, May 31, 1961).

“Pursuest to dectiom T of the -
Endacgered Species Act of 1973, & -

- biclogical assessmesnt was prepared fer

groupes o lepemirntei of
Smends adversely affect any
populatio- s of endangered or tb.rea ened

¢
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species. The Regional Director concurs
with that conclusion.

Clessification

Section 304{a}(1)(D)(ii) of the
Magnuson Act, as amended, requires the
Secretary to publish regulations
proposed by a Council within 15 days of
receipt of an FMP amendment and
regulations. At this time, the Secretary
has not determined that Amendment 4,
which this proposed rule would
implement, is consistent with the
national standards, other provisions of
the Magnuson Act, and other applicable
law. The Secretary, in making that
determination, will take into account the
data, views, and comments received
during the comment period. )

This proposed rule is exempt from the
procedures of E.O. 12291 under section
8(a)(2] of that order. It is being reported
to the Director, Office of Management
and Budget, with an explanation of why
it is not possible to follow the
procedures of that order.

The Assistant Administrator for
Fisheries, NOAA {Assistant
Administrator), has initially determined
that this proposed ruls is not a “major.
-rule” requiring the preparation of &
regulatory impact analysis under R.O.
12291. This proposed rule, if adopted, is
not likely to result in an annual effect on
the economy of $100 million or mare; 2
major increase in costs or prices for
consumers, individual industries,
Federal, state, or local government
agencies, or geographic regions; or a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability of
U.8.-based enterprises to compete with
foreign-based enterprises in domestic or
export markets.

The Council prepared a regulatory
impact review (RIR) for Amendment 4,
which concludes that this rule, ff - -
adopted, would have overall net :
economic benefits. For some of the
management measures, reasonable
quantification of net benefits was -
possible. For other measures, necessary
data were not available and costs and - ;
benefits could be quantified only in part.
Impacts were analyzéd qualitatively
when data did not allow quantitative
analysis. Although many of the . -
management measures in Amendment 4
involve significant short-term economic
impacts on both recreationaland .
commercial fishermen, cost/benefit
tradeoffs in the ‘term are expected
to be mostly favorable. In many cases,
the long-term costs associated with not
taking action are expected to be higher
than costs associated with the propoesd
measures. o

The Council prepared an initial -
regulatory flexibility analysis (IRFA) as
part of the RIR, which describes the
effects this rule, if adopted, would have
on small business entities. Based on the
IRFA, the Assistant Administrator has
initially determined that this rule, if
adopted, would have significant effects
on small entities. As with the overall .
economic effects, the positive long-term
impacts are expected to outweigh the
negative short-term impacts. A copy of
the RIR/IRFA is available upon request
(see ADORESSES). . o=

The Council prepared an
environmental assessment (EA} that
discusses the impact on the environment
as a result of this rule. A copy of the EA
is available upon request (see
ADDRESSES) and comments on it are
requested. .

The Council has determined that this
rule will be implemented in a manner
that is consistent to the maximum extent
practicable with the approved coastal
management programs of Florida, South
Carolina, and North Carolina. .
does-not participate in _tgle coastal zons
management program. These .
detetminations bave been submitted for
review by the responsible stats agencies
under section 307 of the Coastal Zone -

This proposed rula containg three new’
collection-of-information requirements
and revises three existing requirements
subject to the Paperwork Reduction Act.
A request to collect this information has
been submitted to the Office of -
Management and Budget for approval.
The new requirements ere {1}
applications for vessel permits; (2) catch
and effort reports from eelectad, ‘
permified vessels; and (3) advance . .
notics of landing wreckfish. The publio -
reporting burdens for thess collections - ;
of information are estimated to average
18, 10, and 3 minutes, respectively, per - -
response, including the time for ..

instructions, searching - -
m"wumg?uthoﬂngmd :

ma::lainm a::: data ncedotg.' and
compléting reviewing
gﬁlecﬂom of lnforma’ﬁon.invlm
existing requirements are (1) cati
and effort reporting by selected charter
vessels; (2) catch and effoct re by
selacted headboats; and (3) tiom -
collected by NMFS port agents from . .
dealers (receipts and prices paid for fish -
in the snapper-grouper fishery) and from
fishermen (fishing vessel inventory). In: :
all three cases, previously voluntary
reporting programs are made
mandatory. The public rep v
burdens for these revised collections of -
information are estimated to average 18,
10, and 10 minutes, respectively, per

grouper
listed under-

response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the
collections of information. Send
comments regarding these burden
estimates or any other aspect of these
collections of information, includi
suggestions for reducing the burdens, to
Edward E. Burgess, NMFS, and to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget (see ADORESSES).

This proposed rule does not contain
policies with federalism tmplications
sufficient to warrant preparation of a
federalism assessment under E.O. 12812,

List of Subjects in 50 CFR Part 846

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: June 28, 1991.

Samuel W. McKeen,
Acting Assistant Administrator Jor Fisheries,
Naticnal Marine Fisharies Service.

For ge reasons set forth in tha
preamble, 50 CFR 648 is propoaed
to be amended as follows: .

P I AHT‘ . I . - °
FISHERY OF THE SOUTH ATLANTIC

The nu.tliority’ citation for part 648

continues to read as follows:

Autbocity: 18 US.C. 1801 of seq.

2 In § 646.2, the definitions for “Black
sea bass trop”, and “Commercial

fisherman®” are removed: in the

definition of “FIshA /n the snapper

fishery”, after the last species
“Grunte—Haemulidae™, o
new family, “Spadefishes—Ephippidae”,
and species are added, and in the listing
of “Jecks—Carangidae® two species are
added in aiphabstical order by genus
and species; new definitions for
“Charter vessel”, “Crustacean trap ",
“Fork Jength", “Headboat”, and “Sea
basgs trap” are added in alphabetical
order; and the definitions for “Fish trap "
and “Total Jength” are revised to read
as follows:

. . F A
§6462 Definitions. - ...
LI IR | LI

Charter vessel means a vessel less
than J00 gross tons (90.8 metric tons)
that meets the requirements of the Coast
Guard to carry six or fewaer passengers
for liire und that carries a passsnger for
hire at any time during the calendar
year. A charter vessel with & permit
issued wyder § 648.4(b) is considered to
be operating as & charter vessel when it
carries a passenger whe pavs a fee or
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‘when there are more than three persons
aboard, including operator and crew.

Crustacean trap means a type of trap
historically used in the directed fishery
for blue crab, stone crab, or spiny
lobster and that contains at any time not
more than 25 percent, by number, of fish
other than blue crab, stone crab, and
spiny lobster.

Fish in the snapper-grouper fishery
means the following species:

»

L] . * *

Spadefishes—Ephippidae
Spadefish, Chaetodipterus fober

Jacks—Carangidae
* L [ ° -
Lesser amberjack, Seriola fosciata

* * *

Banded rudderfish, Seriola zonata

. ] L] o °

Fish trap means a trap used for or
capable of taking fish, except a sea bass
trap or a crustacean trap.

Fork length means the distance from
the tip of the head (snout) to the rear
center edge of the tail (caudal fin). (See
Figure 1.}

Headboat means a vessel that holds a
valid Certificate of Inspection issued by
the Coast Guard to carry passengers for
hire. A headboat with a permit issued
under § 648.4(b) is considered to be
operating as a headboat when it carries
a passenger who pays a fee or when
there are more than three persons
aboard, including operator and crew.

Sea bass trap means a trap, other than
& crustaceen trap, that contains at any
time no more than 25 percent, by
number, of fish in the snapper-grouper
fishery other than bank, rock, and black
sea bass.

° ] [ ] L L ¢

Totul length means the diglance from
the tip of the headd {snout) to the !
furthermost tip of the tail {caudal fin),
excluding any cauda! filament. {See
Figure 1.) .

3. Section 646.4 is revised to read as
follows:

§648.4 Permits and fees.

(a) Applicability. (1) To be eligible for
exemption from the bag limits specified
in § 640.23(bk to engage in a directed
fishery for tilefish im the EEZ; 10 use &
sea bass trap in the EEZ north of Cape
Canaveral, Florida: or ta fish for : -
wreckfish in the EEZ, land wreckfish
from the EEZ, or sell wreckfish in or
from the ERZ, an owner or operator of a
vessel must obtain & vessel permit. A
vessel with longline gear and more than
200 pounds {90.7 kilograms} of tilefish

aboard is considered to be in a directed
fishery for tilefish. It is a rebuttable
presumption that a fishing vessel with
more than 200 pounds of tilefish aboard
harvested such tilefish in the EEZ.

(2) A quali owner or operator of &
charter vessel or headboat may obtain a
permit. However, such vessel must
adhere to the bag limits when operating
as a charter vassel or headboat.

(3) For & vessel owned by .be bl
carporation or partnership to be eligi
for a vessel permit, the earned income
qualification specified in paragraph
(b)(2)(ix) of this section must be met by,
and the statement required by that
paragraph must be submitted by, an
officer or shareholder of the corporation,
a general partner of the partnership, or
the vessal operator. .

(4) An owner or operator of a vessel
using or possessing a sea bass trap in
the EEZ must obtain a vessel permit, a
color code, and a trap identification tag
from the Regional Director.

(5) A vesse! permit issued upon the
qualification of an operator is valid only
when that person is the operator of the
vessel.

(b) Application for a vessel permit. {1)
An application for a vessel permit nrust
be submitted and signed by the ovwmer
(in the case of a corporation, a
qualifying officer or shareholder; in the
case of a partnership, a qualifying
general partner) or operator of the
vessel. The application must be
submitted to the Regional Director at
least 60 days prior to the date on which
the applicant desires to have the permit
made effective.

(2) A permit applicant must provide
the following information :

(i} A copy of the vessel's U.S. Coast
Guard certificate of documentation or, if
not decumented, & copy of fts state
registration cartificate; = - -

(ii) The veseel's name and offictel

(iii) Name, mafiling address including
zip code, and telephone number of the
owner of the vessel; '

{iv) Name, mailing address including
zip code, and telephone number of the
applicant, if other than the owner;

(v) Social security numbee and date of
birth of the applicant and the ownee if
the owner is & corporation, the employer
identificafion sumber, if ode hai beea -
assigned by the Intsmnal Revenue - .,
Servicely - oL L - ..

(vi) Any other information concerning
vessel and gedr characteristics - - -
requested by tha Regional Directoss .

(vii} If the applicant desires to fish for
wreckfish, documentation that - - -
m:ic:ﬁzhcagh(byh&:mdmit;
sold during the 12 monihs preceding
application, oe, in lieu thereof,

n

documentation that equipment required
specifically for use in the wreckfish
fishery was on order or purchased for
the vessel during the 12 months
preceding the application;

(viii) If & sea bass trap will be used,

(A) The number, dimensions, and
estimated cubic volume of the traps that
will be used; .

(B) The applicant's desired color code
for use in identifying his or her vessel
and buoys: and

(C] A statement that the applicant will
allow en suthorized officer reasonable
access to his or her property (vessel,
dock, or structure) o examine traps foe
compliance with these regulations;

(ix) A sworn statement by the
applicant certifying that, during one of
the 3 calendar years preceding the
application,

(A) More than 50 percent of his ot her
earned income was derived from
commercial, charter, or headboat
fishing; or

(B) His or her gross sales of fish were
more than $20,00% or

(C) For a vessel owned by a
corporation oz partnership, the gross
sales of fish of the corporation or -
partnership were more than $20,000; and

{x) Proof of certification, as required
by peragraph (b)3) of this section.

(3) The Regional Director may require
the applicant to provide documentation
supporting the sworn statement under
paragraph (b}{2)ix) of this section
before a permil is issued.

(c) Change in application information.
The owner oc operator of & vessel with a
permit must notify the Regional Directar
in writing within 30 days after any
change in the information specified in
paragraph (b} of this section. The permit
is void if any ch in the information
is not reportad withia 30 daye.

{d) Foes. A foa of 823 will be charged
for each permit issuad under this section
and a fee of $1-will be charged for each
fish trap identification tag required
under § 648.8(d). The appropriate fees
are specified on each application form
and must accompaay each permit
application or reqaest for fish trap
ideatification tags.

(e} Issuance. (1) The Regional Director
will issws a permit at any time to an
applicant i ~ - -

- (i) The spplication is complete;

-{if) The applicant has complied with
all applicable reporting requirements of
‘ .

846.% . .

(iii) The applicant meets the earned
income requirement specified in
parsgraph (b)(Z)(ix) of this section.

{2} Upom receipt of ar incompiete
application, or an application from a
person who has not complied with sl
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applicable reporting requirements of

§ 646.5, the Regional Director will notify
the applicant of the deficiency. If the
applicant fails to correct the deficiency
within 30 days of the Regional Director's
notification, the application will be
considered abandoned.

(N Duration. A permit remains valid
for the period specified on it unless the
vessel is sold or the permit is revoked,
suspended. or modified pursuant to
subpart D of 15 CFR part 904.

(g) Transfer. A vessel permit issued
under this section is not transferable or
assignable. A person purchasing a
permitted vessel who desires to fish for
fish in the snapper-grouper fishery must
apply for a permit in accordance with
the provisions of paragraph (b) of this
section. The copy of the vessel's U.S.
Coast Guard certificate of
documentation ot, if not documented, its
state registration certificate that
accompanies the application must he in
the name of the new owner.

(h} Display. A permit issued under
this section must be carried on board
the permitted vessel at all times and
such vessel must be identified as
provided for in § 646.8. The operator of a
fishing vessel must present the permit
for inspectioa upon request of an
authorized officer.

(i) Sanctions ond denials. Procedures
governing enforcement-related permit
sanctions and denials are found at
subpart D of 15 CFR part 604.

() Alteration. A permit that is altered,
erased, or mutilated is invalid.

(k) Replacement. A replacement
permit may be issued. An application for
a replacement permit will not be
considered a new application. A fee, the
amount of which is stated on the
application form, must accompany each
request for a replacement permit.

* 4.In § 6465, Figure 1 is redesignated
as Figure 2 of this part and placed at the
end of this part and § 646.5 is revised to
read as follows:

§646.5 Recordkeoping and reporting.

(a) Permitted vessels. The owner or
operator of a vessel for which a permit
has been issued under § 848.4(b), and -
that is selected by the Science and
Research Director, must maintain a
fishing record for each fishing trip on &
form available from the Science and
Research Director, These forms must be
submitted on a monthly basis {or more.
frequently; if requested by the Science
and Research Director) 30 as te be
received by the Science and Research
Director not later than the 7th day after
the end of the reporting period. H no
fishing occurred during a month, a report

so stating must be submitted on one of
the forms.

(bl Charter vessels and headboats.
The owner or operator of a charter
vessel or headboat that operates in the
EEZ off the South Atlantic states or in
adjoining state waters that is selected
by the Science and Research Director
must maintain a fishing record for each
fishing trip, or a portion of such trips as
specified by the Science and Research
Director, on a form available from the
Science and Research Director. These
forms must be submitted on a periodic -
basis, as specified by the Science and
Research Director.

(c) Dealers. A person who receives
fish in the snapper-grouper fishery by
way of purchase, barter, or trade that
were harvested from the EEZ off the
South Atlantic states or from adjoining
state waters, and who is selected by the
Science and Research Director, must
provide information on receipts of such
fish and prices paid, by species, to the
Science and Research Director at
monthly intervals, or more frequently if
requested.

(d} Commercial vessel, charter vessel,
and headboat inventory. A person
described under paragraphs {a) or (b} of
this section who was not selected to
report must provide the following
information when interviewed by the
Science and Research Director:

(1) Name and official number of vessel
and permit number, if applicable:

{2) Length and tonnage:

(3) Current home port;

(4) Fishing areas by statistical area
(see Figure 2): .

(5) Ports where fish were landed
during the last year:

{8} Type and quantity of gear; and

(7) Numbaer of full- and part-time
fishermen or crew members.

(e} Additional data and inspection.

" (1) Additional data will be collected
by authorized statistical reporting
agents, as designees of the Science and
Research Director, and by authorized
officers. An owner ar operator of a
fishing vessel, a recreational fisherman,
or a dealer are required upon request to
make fish in the snapper-grouper
fishery, or parts thereof, available for
inspection by the Science and Research
Director or an suthorized officer.

{2) On demand, a fisherman oc dsaler
must make available to an authorized
officer all records of landings, :
purchases, barter, or sales of wreckfish.

5. Sections 646.8 and 646.7 are revised
to read as follows: : T
§ 6488 Vessel and gesr identification. -

{a) Official number. A vessel tor - :
which a permit has been issued under

§ 646.4 must display its official
number—

{1) On the port and starboard sides of
the deckhouse or hull and on an
appropriate weather deck so as to be
clearly visible from an enforcement
vesse] or aircraft;

(2) In block arabic numerals in
contrasting color to the background;

{3) At least 18 inches (45.7 cm) in
height for fishing vessels over 85 feet
{19.8 m) in length and at least 10 inches
{25.4 cm) in height for all other vessels:
and

(4) Permanently affixed to or painted
on the vessel.

(b) Color code. In addition. a vessel
for which a permit has been issued
under § 646.4 to fish with a sea bass trap
must diaplay its color code—

(1) On the port and starboard sides of
the deckhouse or hull and on'an
appropriate weather deck so as to be
clearly visible from an enforcement
vessel or aircraft;

{2) In the form of a circle at least 20
inches (60.8 cm) in diameter; and

(3) Permanently affixed to or painted
on the vessel.

(c) Duties of operator. The operator of
each fishing vessel specified in
paragraph (a) or (b) of this section
must-—

(1) Keep the official number and color
code clearly legible and in good repair;
and

(2) Ensure that oo part of the fishing
vessel, its rigging, fishing gear, or any
other material aboard obstructs the
view of the official number and color
code from an enforcement vessel or
aircraft,

(d) Traps. Each sea bass trap used or
possessed in the ERZ must have affixed
to it an identification tag provided by
the Regional Director that displays the
assigned permait number and a number
indicating the specific tag number for
that trap. -

- {e) Buoys. The use of buoys to identify
sea bass traps is not required. Each
buoy used to mark sea bass traps must
display the designated color code and
permit number so as to be easily
distinguished, located, and identified.
The identification number must be.in
legible figures at least 2 inches (5.1 cm)
in height and affixed to each buoy.

{f) Presumption of ownership. A sea
bass rap im the EEZ will be presumed to
be the property of the most recently

: documented owner. This presumption
- will not apply with respect to traps that

are lost or soid if the owner reports the
loss or sale within 15 days to the !
Regional Director, ’
(g) Unmarxad traps or buoys. An
unmarked or improperly marked sea



29930

Federal Register / Vol. 58, No. 128 / Monday, July 1. 1901 | Proposed Rules

hass trap or buoy deployed In the EEZ is
illegal. Such trap may be considered
abandoned and may be disposed of in
any appropriate manner by the
Secretary. If an owner of an unmarked
or improperly marked trap or buoy can
be ascertained. such owner is subject to
appropriate civil penalties.

§ 848.7 Prohibitions.

In addition to the general prohibitions
specified in § 620.7 of this chapter, it is
unlawful for any person to do any of the
following:

(a) Falsify information specified in
§ 646.4(b)(2) on an application for a
ve=sel permit.

{b) Fail to diaplig(yh a permit, as
specified in § 846.4(h).

(c) Falsify or fail to maintain or
provide information required to be
submitted or reported, as specified in
§ 648.5 (a) through (dk

(d) Fail to make fish in the snapper-
grouper fishery, or parts thereof,
available for inspection, as specified in
§ 646.5(e)(1).

(e) Fail to make available records of
landings, purchases, barters, or sales of
wreckfish. as specified in § 648.5(e)}(2).

(f) Palsity oz fail to display and

" maintain vessel and gear identification,
as specified in § 646.6 (a) through (e).

(8) Possess & fish in the snapper-
grouper fishery smaller than the
minimum size limit, as specified in
§ 648.21(a)(1). :

(h) Sell, purchase, trade, barter, or to
attempt any of the f ing, of fish in
the snapper-grouper fishery smaller than
the minimum size limit, as specified in
§ 640.21(a)2). - - .

(i) Possess e fish in the snapper-
grouper fishery without its head and fins
intact, as specified in § 648.21(b).

() Operats & vessel with fish in the
L mpre fishery aboard that are
smaller m the minimum size limits, do
not have head and fins intact, or ere in
exceaﬂs:if ths’ cumnulative !:iag limit, a8
speci in § 648.21{c) and § 648.23(a).

k) Posuuwnckgshhlorfromﬂn
EEZ in excess of the trip limit, es
specified in § 648.21(d)(1)

M ‘Enn:f’d l; mckﬁsbd atses, a8 .
speci in § 646.21(; o,

(m) Off-load a wmc&hat a time not
authorized or without prior notification,
as specified in § 646.21(d)(4).

{n) Harvest or possess a jewfish or
Nassau in or from the EEZ or
fail to release a jewfish or Nassau
grouper taken in the EEZ, as specified in
§ ?«)m (e) i&d’ @ . " '

o) Duting the wreckfish spawning- .
season closure or aftera wreckfish - .
quota closure, harvest or possess
wreckfish in or from the EEZ, or
purchase, barter, trade, offer for sale, or

sell wreckfish taken from the EEZ, as
specified in § 648.21(g) and § 648.24(b).

(p) During the greater amberjack and
mutton snapper spawning-seasons,
exceed the bag limits for those species,
as specified in § 646.21 (h) and (i).

(q) Fish with poisons or explosives or
possess on board a fishing vessel any
dynamite or similar explosive -
substance. as specified in § 646.22(a).

(r) Use & fish trap in the EEZ, or use a
sea bass trap in the ERZ south of Cape
Canaveral, Florida, as specified in
§ 648.22 (b) and (c}1).

(8) When using or possessing a sea
bass trap nerth of Cape Canaveral,
Florida. possess fish in the snapper-

. grouper fishery exceeding the Hmits, as

specified in § 846.22(c)(2).

(t) Use or possess in the RRZ north of
Cape Canaveral, Florida, a sea bass trap
that does not conform to the
requirements for degradable openings
and mesh sizes specified in § 646.22(c)
(3) and (4). ‘

(u) Pull 6r tend another person's sea
bass trap except as specified in
§ 648.22(c)(8).

(v} Aboard a vessel that possesses or
usealcr&u‘htaceglhapin!hem i
possess in the snapper-grouper
fishery exceeding the limits, as specified
in § 648.22(d). o

(w) Use trawl gear in a directed
snapper-grouper fishery in the EEZ
between Cape Hatteras, North Carolina
and Cape Canaveral, Florida, as
specified in § 648.22(e)(1). .

(x)Tranaferatf-ie; anyﬁgﬁinthe
snapper-grouper fishery & vessel
with trawl gear aboard to enothes
vessel, or receive at sea any such fish,
as specified in § 646.22(e) (2) end (3).
ﬁ.g) U:h; an entanglement net to ﬂo‘: tf::

in the snapper-grouper fishery
EEZ; or, aboard & vuwmat fishes in
the EEZ on e trip with an entanglement
net on board, possess fish in the .
snapper-grouper fishery. exceeding the
limits, as specified in § 848.22(f).

(z) Use a longline hto fish :'gr‘ fish in the
snapper-grouper fishery in the ERZ
where the charted depth is less than 50
fathoms (91.5 meters) or without a .. .
permit specified in § 846.4 on board; ar,
aboard a vessel with a longline on board
that fishes on & trip in the ERZ where
the charted depth is less than 50 fathoms
(91.5 meters) or without a permit .
specified in § 646.4 on board, possess
fish in the snapper-grouper
exceeding the limits, as specified in
§ 648.22(g)(1). I

(aa) Fish for wreckfish with a bottom
longline: or possess a wreckfish aboard
a vessel that has a longline aboard, as
specified in § 646.22(gK2). - . .

(bb) Exceed the bag and possession
limits, as specified in § 846.23 (e)
through (c).

(cc) Transfer at sea fish in the
snapper-grouper fishery subject to a bag
limit, as specified in § 648.23(f).

{dd) Use prohibited or unauthorized
fishing gear in a special management
zone, as specified in § 646.26 (b) and (c).

(ee) Interfere with, obstruct, delay, or
prevent by any means an investigation,
search, seizure, or disposition of seized
property in connection with enforcement
of the Magnuson Act.

8. In § 846.21, paragraphs (a). (b). and
(d) are revised and new paragraphs (f)
through (f) are added to read as follows:

§648.21 Harvest imitatione.

(a) Minimum sizes. (1) The following
minimum siz:gxm ggly for the
possession o in the snapper-
grouper fishery in or from the EEZ:

i) Black sea bass south of Cape
Hatteras, North Carolina (35°15'N.
latitude}—8 inches (20.3 centimeters),
total length. e

(ii} Lane snapper—8inches {20.3
centimeters), total length,

(iif) Blackfin, cubers, dog, gray,

y, mutton, queer, Imaster,
silk, and yellowtail enappers; and red
porgy—12 inches (30.5 centimeters),
total length. .

(iv) Vermilion snapper—10 inches
(25.4 centimeters), total length; or, for a
vermilion snapper possessed aboard a
vessel for which & perinit has been
issued under § 646.4—12 inches (0.5
centimeters), total length.

(v} Red snapper and black, gag, red,
scamp, yellowfin, and yelowmouth
groupar—20 inches (50.8 centimeters),
total length. e

{vi) Greater amberjack—28 in
{71.1 centimeters), fork lénigth: or. for a
greater amberjack possessed aboard a

_vessel for which a permit has been-

issued under § 646.4—8 inches (91.4
cantimeters), fork length, or, if the head
is removed, 28 inches (71.1 centimeters),
measured from the center at the
deheaded end to the fork of the tail. (See
Figurs 1ofthispart) . =

{2) A fish in the
fishery smaller than the minimum size
limits of ph {a)(1) of this section
may not m traded, or
bartered oc atte to be, sold,
purchased, tra or bartered. In the
cases of vermilion srapper and greater
amberjack, the minimum size limits
specified for such fish possessed aboard
a vessel for which a permit has been
issued under § 646.4 apply to sals,
purchase, trade, or barter or attempts
thereof. :
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(b) Head and fins intact. (1) Except as
specified in paragraph (b)(2) of this
section, a fish in the snapper-grouper
fishery possessed in or taken from the
EEZ must have its head and fins intact
through landing. Such fish may be
eviscerated but must otherwise be
maintained in a whole condition.

(2) A greater amberjack possessed
aboard or landed from a vessel that has
a permit specified in § 646.4 on board
may be deheaded and eviscerated. but
must otherwise be maintained in a
whole condition through landing.

° L] ]

(d) Wreckfish limitations. (1) No
vessel on any trip may possess
wreckfish in or from the EEZ in excess
of 10,000 pounds (4,538 kilograms),
whole or eviscerated.

(2) A wreckfish taken in the EEZ may
not be transferred at sea, regardless of
where the transfer takes place; and a
wreckfish may not be transferred in the
EEZ, regardless of where the wreckfish
was taken.

(3) A wreckfish possessed by a
fisherman or dealer shoreward of the
outer boundary of the EEZ or in an
Atlantic coastal state will be presumed
to have been harvested from the EFZ
unless accompanied by documentation
that it was harvested from other than
the EEZ,

{4) A wreckfish may be off-loaded
from a fishing vessel only between 8
a.m. and 4:30 p.m., local time, and such
off-loa must be preceded by 24-hour
notice to the NMFS Law Enforcement
Office, Southeast Area, St. Petersburg,
Florida, telephone (813) 883-3145.

L] L 3 ° L 4

(f) Nassau grouper prohibition. A
Nassau grouper may not be harvested or
possessed in or from the ERZ. A Nassau
grouper takea incidentally in the by
hook-and-line gear must be released -
immediately by cutting the line without
removing the fish from the water.

{g) Wreckfish spawning-season
closure. During the period January 15
through April 18, each year, it is
prohibited to: fish for wreckfish in the
EEZ; land wreckfish from the EEZ; sell,
purchase, trads, or barter wreckfish in
or from the ERZ; or attempt of the
foregoing. These prohibitions do not
apply to trade In wreckfish that were
harvested, landed, and bartered, traded,
purchased, or sold prior to January 15
and wete held in cold storage by a
dealer or processor. }

(h) Greater amberjack spawning-
season limit. During April, each yeat, -
south of Cape Canaveral, Florida - °*
(28°35.1'N. latitude—due sast of the . .
NASA Vebhicle Assembly Building), the
possession of greater amberjack in ar

from the is limited to the bag limit
specified in § 646.23(b)(4), regardless of
whether or not the vessel from which
such amberjack were taken has a vessel
permit.

(i) Mutton snapper spawning-season
limit. During May and June, each year,
the possession of mutton snapper in or
from the EEZ is limited to the number
that may be contained in the aggregate
bag limit for snappers specified in
§ 648.23(b)(2), regardless of whether or
not the vessel from whick such muttoa
snapper were taken has a vessel permit.

7. In § 646.22, Figure 1 is redesignated
as Figure 3 of this part and placed at the
end of this part; paragraphs (b) and (d)
are revised; paragraph (c) is
redesignated as paragraph (e); and new
paragraphs (c), (f), and {g) are added to
read as follows: .

§ 646.22 Gear restrictions,

. . ° ®

(b) Fish traps. A fish trap may not be
used in the EEZ. A fish trap deployed in
the EEZ may be disposed of in any
appropriate manner by the Secretary,

(c) Sea bass traps.—{1) South of Cape
Canaveral. A sea bass trap may not be
used in the FEZ south of Cape
Canaveral, Florida {28°35.1'N. latitude—
due east of the NASA Vehicle Assembly
Building). A sea bass trap deployed in
the EEZ south of Cape Canaveral,
Florida, may be disposed of in any
appropriate manner by the Secretary.

(2) North of Cape Canaveral. A person
aboard a vessel that has on board 2
permit specified in § 648.4 who uses or
possesses a sea bass trap in the EEZ
north of Cape Canaveral, Florida, may
not possess in or from the ERZ fish in
the snapper-grouper fishery axceeding
the following: _

(i) Species for which a bag limit is
:ndpedﬁed. in § 846.23(bj—the bag lLimit;

(1) All other species except bank,
rock, and black se; gzgm“—mblo

(3) Openings an da
fasteners. A sea bass trap Is required to
have on st least one side, excluding top
and botiom, a panel or door with an
opening equal to or larger than the .
interior axis of the trap’s throat (funnel).
The hinges and fasteners of each panel
or door must be made of one of the- -
following degradable materiale - -. -

(i) Untpeated hemp, juts, or cotton -
string of 3/16-inch (4.8-millimeter) - .
diameter or smaller; -

{ii) altoy, timed float -
releages devices) or similar - .
magnesium alloy fasteners; o - . -\
- {1} Ungalvanized or uncoated iron-_ .
wire of 0,082-inch (1.8-millimeter)
diameter or smaller. i

(4) Mesh sizes. A sea bass trap must
meet all of the following mesh size
requirements (based on centerline
measurements between opposite wires
or netting strands) (see Figurs 3):

(i) Two-square-inch (5.08-square-
centimeter) minimum open mesh area;

(ii) One-inch (2.54-centimeter)
minimum length for shortest side;

{iii) Minimum distance of | inch (2.54
centimeters) between parallel sides of
rectangular openings, and 1.5 inches
(3.81 centimeters) between parallel sides
of mesh openings with more than four
sides; and

{iv) One-and-nine-tenths-inch (4.83-
centimeter) minimum distance for
diagonal measurement. '

(5) Tendinq traps. A sea bass trap
may be pullad or tended only by a
person (other than an authorized officer)
aboard the vessel permitted to fish such
trap, or aboard another vessel if such
vessel has on board written consent of
the vessel permit holder.

{d) Crustacean traps. (1) A person
aboard a vessel that has on board a
permit specified in § 846.4 who uses or
possesses & crustacean trap in the EEZ
north of Cape Canaveral, Florida, may
?hot possess in ot Ema:ﬁ: EEZ fish in

e snappergroupsr ry exceeding
the following:

{i) Species for which a bag limit ig
speciﬂd ed In § 848.23(b)—the bag limit;
an

{ii) All other species except bank,
rock, and black sea bass—zero.

(2) A person aboard a vessel that does
not have on board & permit specified in
§ 646.4 that uses or possesses &
crustacean trap In the EEZ, or aboard a
vessel that has on board a permit
specified in § 646.4 who uses or

- possesses a crusteceen trap in the EEZ

south of Cape Camvu-afli.’!l;lodg;. may
not possess on any trip n
snappesr-grouper fishery exceeding the
following Hmits:

(i) Species for which a bag limit is
specified in § 646.23(b}—the bag limit;
and

{ii) All other species—zero.

[ ] " * L] ®

(f) Entanglement nets.— (1) An

entanglement net, incliding, but not
limited to, a gilinet and a trammel net,

‘may sot be used to fish for fish in the

snapper-grouper fishery in the EEZ. A
person aboard a nv:nd m in the
EEZona with an en ment net
on board is limited oa that trip te:

(i) Species for which a bag limit is
specified im £ 046.23th}—the bag limit;

(ii) All ol.hé? eci ,in ‘Ehe snﬁpper-
grouper fishery—zero.
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(2) For the purposes of this garagraph
(e}, an entanglement net is a
unmoored net, whether or not it is
at'ached to a vessel, designed to be
suspended vertically in the water to
entangle the head or other body parts of
fish that attempt to pass through the
meshes.

(8) Longlines.— (1) All fish in the

snapper-grouper fishery.

(iAlo e may not be used to fish
for fish in the snapper-grouper fishery in
the EEZ— )

(A) Where the charted depth {s less
than 50 fathoms (91.5 meters), as shown
on the latest editions of NOAA coast
charts {1:80,000 scale); or

(B) Without a permit specified in
§ 646.4 on board.

(ii) A person aboard a vessel with a
longline on board that fishes on a trip in
the EEZ where the charted depth is less
than 50 fathoms (81.5 meters), or without
a permit specified in § 848.4 on board, is
limited on that trip to:

(A) Species for which a bag limit is
spzciﬂed in § 8468.23(b)}—the bag limit;

an

(B) All other species in the snapper-
grouper fishery—zero.

(iii) Por tbe purpose of this paragraph
(1}(1). & vessal is considered to have a
longline on board when a power-
operated longline hauler, a cable of
diameter and length suitable for use in
the longline fishery, and gangions are on
board. Removal of any one of these
three elements constitutes removal of &
longline. ,

{2) Wreckfish. A bottom longline may
not be used to fish for wreckfish. A
person aboard & vessel that has a
longline on board may not possess &
wreckfish in or from the EEZ. For the

purposes of this paragraph (f)(2). &
vessel is considered to ha Pl;.ﬂ.(wm

on board when & pow tod
longline hauler, & cable 3

suitable for use in the longline ﬂnhcry
longer than 1.5 miles (2.4 kilometers) on
any reel, and gangions are on board.
Removal of any one of these three
elements constitutes removal of &
longline.

8 Socﬁonﬂ&zshnvhedtomdu
" follows:

§ 64623 Bag and M llnnl.

{a) Applicability. (1) Bag lhmits apply
to a person who fi heotnthomfmma
© vessele- ey

{1) That does not have on board s

P i) That s cparaing as & hoadboat

t ra asa t or
charter vun;.p‘

{2} Special Bmihuom on possession
ol ﬁsh in the mppw—groupcr ﬂsbary

apply to a person flshing with or
possessing a sea bass trap or &
crustacean trap in the EEZ. See § 848.22
(c)(2) and (SI.

(3) Special limitations on possession
of fish in the snapper-grouper fishery
apply to & person fishing with or
possessing an entanglement net in the
EEZ and fishing with or possessing a
longline in the EEZ in water with a
charted depth of less than 50 fathoms
{91.5 meters). See § 646.22 (f){1) and
(8)(1)(i).

(b) Bag limits. Daily bag limits per
person are:

(1] Vermilion snapper—10.

(2) Snappers, excluding vermilion—10,
of wbich no more than 2 may be red
snap

(3) Groupers. excluding fewfish and
Nassau grouper—S$,

(4) Greater amberjack—3.

{5) Jewfish and Nassau grouper—0.

(c) Possession limits.

(1) Except as specified in paragraph
(c)(2) of this section, a person subject to
a bag limit may not possess in or from
the EEZ during a single day, regardless
of the number of trips or the duration of
a trip, any fish in the snapper-grouper
fishery in excess of the bag limi
specified in paragraph (b) of thh
section.

(2) Provided the vessel has two
licensed operators aboard, as required
by the Coast Guard for trips of over 12
hours, and each passenger is {ssued and
has in possession a receipt issued on
})enhgz:lg o:: ga vessel that veriﬂas the

e of the trip—
(i) A person aboard a charter vessel or
headboat on a trip that spans more than
hours may possess no more than two
‘% bag limits; oz
A person aboard a bocdboat ons
trip that spans more than 48 hours and
who can document that fishing wu
conducted on at least 3 days may

m‘ennomomthanthnodaﬂybag

(d) Combination of bag lzmltc. A
person who fishes in the ERZ may not
combine a bag limit ed in
paragraph (b) of this section with a bag
or possession limit npplicable to mtc
waters.

(¢) Responsibility for bag and

jon limits. The opemtot-ol l
vessel that fishes in the ERZ 1s -
responstble for the cumulative bag or-
possesston limit applicable to that- -
vessel, based on the number of persons
aboard.

(f) Transfer of ﬁsh in the mcpﬁr-
grouper fishery. A figh in the snapper-
grouper fishery subject to & bag Bmit

specified in paragraph (b) of this ncﬁon ’

taken in the EEZ by a person subject to
the bag limits, as specified in paragraph
(a) of this section, may not be
transferred at sea, regardless of where
such transfer takes place: and such fish
may not be transferred at sea in the
EEZ, regardless of where such fish was
taken.

9. Section 848.25 is revised to read as
follows:

§ 64825 Adjustment of management
measures.

In accordance with the procedures of
the Fishery Management Plan for the
Snapper-Grouper Fishery of the South
Atlantic, the Regional Director may
establish or modify {for species or
species groups in the snapper-grouper
fishery the following: maximum
sustainable yield, acceptable biological
catch, total allowable catch., quotas, trip
limits, bag limits, minimum sizes, gear
restrictions (ranging from regulation to
complete prohibition}, seasonal or area
closures, and the time frame for
recovery of an overfished species.

10. In § 646.28, paragraph (a)(1) is
removed:; paragraphs (a)(2) through
(a){22) are redesignated as paragraphs
(a){(1) through (a}(21); in paragraph (c}(1)
introductory text, the reference to
“paragraphs (a) (1) through (19)" is
revised to read “paragraphs (a)(1)
through (a)(18)"; in paragraph (c}(1)(ii).
the parenthetical phrase “(including
powerheads)” is removed; in paragraph
{cH2)s the reference to “paragraphs (a)
{20) and (21)" is revised to read
“paragraphs (a)(19) and (a)(20)"; in
paragraph {c){3), the reference to
“paragraphs (a) (20) and (a)(22)" is
revised to read “paragraphs (a)(19) and
(a)}21)"; and & new paragraph (c)(4) is

_added to read as follows:

§646.26 Area imitations.
(c)"' -
(4) In the SMZs specified in

paragraphs (a)1) through (a}(10) of this
ncﬂonp:'powcrhud may not be used

- to fake a fish In the snapper-grouper

fishery. Possession of a powerhead and
& mutilated fish in the snapper-grouper
fishery in one of the specified SMZa. or
after having fished in ohe of the SMZa,
constitutes prima facie svidence that
such fish was taken with a powerhead
in the SMZ.

u.Anchhmtiuaddad as Figure
1 of this part as follows: .

LoQad
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Figure 1. Illustrations of length measurements.
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