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Dated: Jun. 24. 1991.
Skmu.i w. McIC..c.
Ac\ng Assistant Adininistratof for Fisherie.
Natk7nal Marine Fisheriee Servior.

Fo\ the reasons set forth in the
preanle, 50 CFR part 842 1* proposed
to be a)iended as follows:

PART 6.—COASTAL MIGRATORY
PELAGICESOURCESOF THE GULF
OF MEXICq AND SOUTH ATlANTiC

1. The autàçrity citation for part 642
continues to rkad as follows:

Authoi*y 16 th3.CI 1801 et seq.

*642.21 tAm.ndd] /
2. In 642.21. thnuinbers are revj,Ied

In the following pIaes to read as /follows: \ /
p___

(a)(1), fait sent.ncs.__.......__... ( 1.36 1.84
(aMl.._...._...........

......,. \ 0.94 1.27
(aNl)(I)._........... .. ....../.. \ 0.42 0.57
(3)12). lirat sntenc.....4.. \3.oe 3.90
(b)11)...___.._..___._..... 3.91
(bH2)....._._L._.. 8.60
(cXl)..._...............L......._.. 4.90(CX)....-.--._-..,L.._. 3.1 3.50
(dX1)._/ ia 3.70
(d)(2)._. / las 3.50

3. In * i4’zs, paragtaphs (aXI), \(a)(3)(i).J)(3)(ll) Introductory text, a
(b) are vised to read as follows:

64 flag and possession nlts.
(1) Bag limits. A person who

fi es for king or Spanish mackerel from
e ulf or Atlantic migratory group in
e except a person fishIng under a

pe specified in * 542.4(aXl) and an
alloca onspecifiedln $842.21(a)or
orpos slngthepurseselneincld tel
catch all wance specified In * 24(d).
Is limited the following:

(l)King c*erelGuifm tory
grvup.—(A) tern area. lag
twoklngmack lperpe perday

(B) Central a waste areas. (1)
Possessing three ng ackerel per
person per day. ex the operator
and crew, or posse two king
mackerel per pa a day. Including
the operator a crew. hichever Is the
greater, when king a charter
vessel.

(2) Posse lng two king ckerel per
person pe day when fi.b other
vessels,

(ii) K mackerel Atlantic
group sassing five king ma rel pet
pe a per day.

•) Spanish mackerel Gut7rnig tory
g up.—(A) Eastern area. Possess

ye Spanish mackerel per person
day.

(B) Central area. ossessing ten
Spanish mackerel per person per day.

(C) Western area. ossessl.ng three
anish mackerel per person per day.
(iv) Spanish mackerel Atlantic

rotary graup.—(A) Northern area.
Po essing ten Spanish mackerel per
pers a per day.

(B) uthern area. ossessing five
Spanis mackerel per person per day.
• a * a *

(3) (i)Forthepurposeof
paragraph a)(1)(iv) of thi8 sectlo the
boundary b tween the northe and
southern are s Is a line exte
directly east m the Ceo a/Florida
boundary (30’ 45.8”N. hide) to the
outer limit of th EEZ.

(ii) For the p ses f paragraphs
(a)(IXI) and (a)(1) II of this section.

(b) Cobb. The ai bag and
possession liml or Ia in or from the
EEZoftheG ofMe andthe
Atlantic Oce south of e Vlrginla/
North Care’ a border Is o fish per
person. rdless of the n ber of trips
or durati a of a trip and wi out regard
to whe er or not the cobla taken
a a vessel with a comma al
pet.
a a a a

-
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5OCFR Part 648

[Docket No. 110657-11571

RIN 0648-ADSI

Snapp.r-Group.r Fishery of the South
Atlantic -

*oswcv National Marine Fisheries
service (NMPS), NOAA, Commerce.
ACTtOic Proposed ru1

SUMART NOAA Issues this proposed
rule to Implement Amendment 4 to the
Fishery Management Plan for the
Snapper-Grouper Fishery of the South
Atlantic Region (FMP). This proposed
rule would (1) add spadefish. lesser
amberjack. and banded rudderfish to the
management unit (2) requIre a Federal
permit to harvest fish In the snapper-
grouper fishery In the exchislve
economic zone (EEZ) In excess of the
proposed bag limits, to fish for tilefish In
the, or to use a sea bali trap In the
EEZ (3) requlrs reports of catch and/or
effort from fishermen and dealers; 14)establish minimum size limits for many
of the species in the flshery (5) requIre
fish In the snapper-grouper fishery to be
landed with head and fins Intact, with a
limited exception for greater amberlack
(5) establish a presumption that a

wreckflsh possessed shoreward of the
outer boundary of the EEZ was
harvested from the EEZ (7) requIre that
wreckfl.h be landed only between g
a.m. and 4:30 p.m. and that 24—hour
notice be given of a landing (8) prohibit
the harvest of Nassau grouper in the
EEZ (9) limIt the harvest of greater
amberjack and mutton snapper during
their spawning seasons; (10) prohibit the
use of fish traps In the EEZ and the use
of sea bass traps In the EEZ south of
Cape Canaveral, Florida: (11) in the EEZ
north of Cape Canaveral, limit the
harvest by sea bass traps to sea basses
plus the proposed bag-limit amounts for
other species; (12) prohibit the use of
entanglement nets (gillnets. trammel
nets, etc.) In a directed fishery for fish in
the snapper-grouper fishery (13)
prohibit bottom longlining for wreckfish
in the EEZ (14) prohibit the use of
tonglines for fish In the snapper-grouper
fishery In the EEZ In water with a
charted depth of less than 50 fathoms
(91.5 meters); (15) establish bag and
possession limits for many species in the
fishery (16) remove Federal regulations
for the Little River Reef special
management zone (SMZ) (17) prohibit
the use of powerheads within the SMZs
off South Carolins, and (18) establish a
framework procedure for establishing or
modifying certain maiagement
measures. The Intended effects of this
rule are to prevent overfishing of the
snapper-grouper resource; coUect
necessary data for management: provide
for a flexible management system that
minimizes regulatory delays and rapidly
adapts to changes In resource
abundance. new information, and
changes Ip fishing patterns; minimize
habitat damage: and promote public
comprehension oL voluntary compliance
with, and enforcement of snapper-
grouper management measures.
DATIt Written comments must be
received on or before August 1991.

Aooees*as: Comments on the proposed
rule should be sent to Peter J. Eldridge.
Southeast Region. NMFS, 9450 Koger
Boulevard. St. Petersburg, FL 33702.

Comments on the information
collection requirements that would be
Imposed by this rule should be sent to
Edward E Burgess; NMFS, 9450 Kciger
Boulevard, St. Petersburg FL 33702. and
to the Oce of Information and
Regulatory Affairs of the Office of
Management and Budget. Washington
DC 20506 (Aftentlosu Desk Officer for
NOAA:

ReestS for copies of Amendinen t 4
which Includes a regulatory Impact
review/InitIaL regulatory flexlbbty
analysis/environmental assessment.
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ould be sent to the South Atlantic
Fishery Management Council, Southpark
guildlng. suite One Southpazk
Circle, Charleston. SC 29407-4699.
FOR FUeman effoRuATiOIs COr4TACT
peter J. EJdrldge. 813—89$-3181.
uppI1MtNTAY ?SFORMATIOSC Snapper-.

grouper species are managed under the
FMP prepared by the South Atlantic
shery Management Council (Counci1),
and its Implementing regulations at 50
CFR part 640. under the authority of the
Magnuson Fishery Conservation and
Management Act (Magnuson Act).
Background

In general, total landlep, mean size of
fish captured, and nominal catch per trip
have declined substantially hi the
commercial snapper-grouper fishery.
The commercial sector has shifted
offshore and changed target species as
traditional species have become less
abundant. In addition, the commercial
fishery, developed with relatively
inefficient hook-and4lnn gear, has
changed to more efficient lmg1the and
trap gear in order to catch enough fish to
operate profitably. Spawning stock
ratios (SSRs) derived from commercial
samples show that gray snapper,
vermilion snapper, red snapper, red
grouper In mjth Florida, snowy grouper.
and warsaw grouper are stressed. The
SSRs for a number of species In the
commercial sector are above levels
defining overflshlng.

Recreational total catches and catch
rates for traditional snapper-grouper
species such as red snapper vermilion
snapper, and several of the groupers
have declined substantially during the
i9aI espedally for the east coest of
FloridA. In Florida. declines may have
begun as early as the 19e bowev.
date are not available for that ericd.
The average size of vórmillon snappers,
black sea bass, and groupers 1* quite
small In reereatlonal catches. The small
average size of reaeatloaally caught
fish is explained, In part, because some
species stratify In size by depth.
Another equally or more Important
factor Is that total Inshore fishing
pressure Is so high that fish are act
allowed to grow to optimum size before
capture. As soon as fish reach legal size
they are caught. This Is a dassic
example of growth overfishlng. SSRs
derived from recreational catches of
black see bass, vermilion snapper, red
porgy, red snapper, gag, scamp, red
grouper, greater amberjack, snowy
grouper, and speckled hind show that
these species are overfished and rqu1re
manegerneiL

Presently, 2.pecles are In a
documented state of overfishing, Fifteen

other species are thought to be
overfiahed. Recreational fishing ptessme
likely will continue to increage as the
coastal population continues to grow In
the South Atlantic states. The virtual
absete of larger fish In nearshore
waters as well as the shifting of target
species by both recreational and
commercial sectors are other Indicators
that many, especially the traditionally
highly prized species (red snapper. gag.
scamp, etc.) are under Intense fishing
pressure and require more conservative
management.

In addition to the serious problem of
overfishing. the Council is also
concerned about the lack of current and
accurate biological, statistical, social.
and economic Information (Including
number of participants In the fishery)
needed to best manage the fishery: the
intense competition among recreational,
part-time, and full-time commercial
users of the snapper.grouper resource,
and among commercial users employing
different gears (hook and-line, traps.
entanglement nets. longlines, and
powerheads) habitat degradation and
destruction by sonic types of fishing
gear and the effect of poor water quality
on fish stocks and associated habitat
and Inconsistent state and Federal
regulations, which complicate
enforcement, create public confusion,
and hinder voluntary compliance.

Amendment 4 Is intended to redece
fishing mortality on overfished species;
prevent overfisbing of other species;
provide for the collection of necessary
data for management promote orderly
utilization of the resourcs; provide a
flexible management system mlnImt
habitat damages and promote public
comprehension oL voluntary cnmpllance
with, and enforcement of the
menagemani

PROPOSMANAGffl4? -.

MEASURE

Additions to the Mim emem’ Unit
Spadefish. lesser amberjack. and

banded rudderfish would be added to
thaspecfeslistedas’flshfnthe
snapper-grouper flebery, that Is. fish In
the management unit. Neither minimum
size limits nor beg limits for these added
species would be hnpleniented at this
time, bet data would be collected on the
added edes. NOAA Is concerned that
greeter amberjack may be misidentified
as lesser amberjack, almaco jack, or
banded rudderfish. The addition of
lesser amberjack and banded rudderfiab
will ensure that ii of the look-alfice
jacks are Included In the management
unit and wifi allow timely addition, by
the framework procedure, of any

__
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management measures that may become
necessary.

Permits and Fees

To distinguish between the
commercial and recreational fisheries,
i.e. applicability of the bag limits, and to
provide a sampling framework for data
collections, a Federal permit would be
required. To obtain a vessel penmt, an
owner or operator must document that
in anyone of the 3 calendar years
preceding the application, at least 50
percent of his or her earned Income was
derived from commercial, charter, or
headboat fishing, or his or her gross
sales of fish were more than For
a vessel owned by a corporation or
partnership to be eligible for a vessel
permit, the earned Income qualification
must be met by sri officer or shareholder
of the corporation, a general partner of
the partnership, or the vessel operator.
A vessel permit Issued upon the
qualification of an operator would be
valid only when that person Is the
operator of the vessel.

A qualifying owner or opcratar of a
charter vessel or lieadbcat could obtain
a pennit. However, a charter vessel or
headboal would have to adhere to the
bag limits when carrying a passenger
who Bate. fore fe,orwhen there are
more than three persons on board.
Including operator end ew.

Afeewouldbeqhargedforesch
permit and trap identification tag Issued.
The fee would be the amount calculated
In accordance with NOAA directives for
the admlnlstradm’e costs of processing
applications/permits (currently $23) and
the coil of obtaining the tag (currently
$1).

‘lb. oWnel or operators of permitted
vessels, charter vessels, and headboets
who.. vessels were selected by the
Science end Research Director,
Southeast Fisheries Science Center,
would be required to report catch arid
effort date. In addition, selected dealers
would be required to report receipts of
fish froe fishing vuaals andjor make
records of receipt available to an
authorized othcer. Additional data
would be collected by designees of lb.
Science and Research Director and by
authorized officers; and fishermen,
Including recreational fisherman, would
be required, upon request. to make
snapper-grouper species, or parts
thereof, available for Inspection. Data
collected via these means are necessary
for effective conservation end
management of fish In the snapper.
grouper fishery.

— I

I

I
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Minimum Sizes

This proposed rule would establish
minimum size limits for many of the
species In the fishery. The specific
minimum size limits, alone or combined
with bag limits, are calculated to rebuild
those stocks that are overfished and to
provide SSRs that would arrest or
prevent overfishing and would be
compatible, to the extent possible, with
minimum size limits In adjoining state or
Federal waters.

Heads and Fins Attached

AU fish in the snapper..grouper fishery.
except greater amberjacks taken In the
commercial fishery, possessed In or
taken from the EEZ would be required to
have head and fins Intact through
landing. Such fish may be eviscerated.
but must otherwise be maintained in a
whole condition. An amberjack
possessed aboard or landed from a
vessel that has a permit may be
deheaded and eviscerated, but must
otherwise be maintained In a whole
condition. These requirements would
increase enforceability of minimum size
limits and no-retention provisions and
allow more accurate data collection. It Is
the Council’s intent that the preparation
for immediate consumption of legally
caught and possessed fish aboard the
vessel from which they were caught Is
not prohibited.

Wreckfish Provisions

This proposed rul, would (1) establIsh
a presumption that a wreckfish
possessed shoreward of the outer
boundary of the Z was harvested
from the EEZ unless accompanied by
documentation that It was harvested
from other than the (2) prohIbit off
loading of wreckfish except ñvrn 1a.m.

30p.m.(uk.24-bourpslor
notice cloU-loadlngto the NMPS Law
Enforcement Office; and (4) requIre all
records of landings and purchases of
wreckfish to be made availabl, to an
authorized officer. These measws are
required to enforce the existing
wreddlsh ipr limIt and to monitor the
wreckflsh quotas. Snitabl
documentation to show that..wreckfish
came from other than the would
Include the markings requlre4 fc
Interstate shipments of fish or.wlkfllfe
by5OCYRpartz4e the name and home
port of thi vessel hakvWsfing the
wredcflsh, the port and date of landing
from the harvesting vessel, and a
statement signed by the desist attesting
that the wreckfish were harvested from
othee than the

Waganu Grouper
Nassau grouper catches have been

very low—the commercial catch
decreased from 3,000 pounds (1.362
kilograms) In 1986 toO In 1967, 451
pounds (205 kilograms) In 1968, and 515
pounds (24 kilograms) in 1969. The
Council believes that the abundance of
Nassau grouper, for reasons
undetermined. Is severely reduced In
continental U.S. waters and that the
species may be verging on threatened or
endangered status; thus, a complete ban
on retention of Nassau grouper Is
proposed.
Greater Amberjack and Mutton Snapper
Spawning Season Limits

The possession or landing of greater
amberjack in excess of the bag limit In
or from the EEZ south of Cape
Canaveral. Florida. would be prohibited
durIng April. the peak month of
spawning. This measure would not
preclude commercial fishing south of
Cape Canaveral durIng April as long as
the harvest did not exceed the bag limit.
The council is concerned about the high
catch rates from spawning aegatlons.
Amberjack are densely aggregated and
very aggressive during the spawning -

period, making them especiali
vulnerable to fishing. The spawning.
season limitations provide additional
biological protection abov, that
provided by the proposed bag and size
limits. The only known areas of
spawning are south of Cape CanaveraL
Since the commercial fishery currently Is
not constrained by a quota, a
commercial limitation during the
spawning perlbd would beip prevent in
excessive harvest from occurring. It Is
the Councils Intent that, under the
proposed ohibitlon. greater ambe4ack
caught legally under the bag limit during
the April spawning closure could be
sold it in conformance with state law
and the commercial size limit.

The possession or landing of mutton
snapper In excess of that allowed within
the snapper aggregate bag limit In or
from the EEZ would be prohibited,.
during May and June, the peak month.
of spawning. This measure would not
preclude commercial AahIng during
these months as longs. the harvestdld
nOt exOeed te bag limits. As stated
above, the Council Is concerned about
thehigh catch rates from spawning
aggregations, Although mutton snapper
are not overfishéd according to the SSR.
members of the commercial industry are
concerned about the status of mutton
snapper and believe that a spawning
closure would be beneficiaL It Is the
Councils Intent that mutton snapper
caught umier the bag limit In May and

June may be sold In conformance with
state law and the commercial size limit.
Mutton snapper, like greater amberjack.
are especially vulnerable during their
spawning season because they are
densely aggregated and aggressive.
Because the commercial fishery Is not
constrained by a quota, catches and
fishing mortality could increase
dramatically If vessels not subject to the
bag limit target these aggregations.
Fish Trap.

This proposed rule would prohibit the
use of fish traps in the EEZ off the south
Atlantic states and the use of sea bass
traps south of Cape Canaveral. Florida.
North of Cape Canaveral. a permit
would be required to use a sea bass trap
In the EEZ and the catch from sea bass
traps would be limited to the bag-limit
amounts for fish In the snapper-grouper
fishery that have a bag limit and zero for
all other snapper-grouper species except
sea basses. Crustacean traps (blue crab,
stone crab, and spiny lobster traps) used
in the EEZ would be limited to the bag.
limit amounts for fish In the snapper-
grouper fishery thst have a bag limit and
zero for all other snapper-grouper
species. However, a person fishing from
a vessel that has on board a permit for
the snapper-grouper fishery who uses a
crustacean trap In the EEZ north of
Cape Canaveral would have the same
limits as a person using a sea bass trap
north of Cape Canaveral, i.e., bag-limit
amounts for fish In the snapper-grouper
fishery that have a bag limit and zero for
all other snapper.grouper species except
sea basses,

In this proposed rule, the distinctions
betwees fish trap.. sea bass traps, and
crustacean traps are primarily In terms
of their catch. NOAA and the Council
would prefer to make these.
differentiations based primarily on trap
size an4 construction differences.
Suitable criteria are being Investigated.
Comments on appropriate criteria are
specifically requested.

Fish traps have been used In south
Florida on a limited basis since i9i9 but
their use expanded during the late
1970’s. Traps are Inexpensively and
easily constructed, and require little
skill to fish. .Ithoughth. mct
successful RIhhlg dons pend on skill
La locating prodctIv. fishing grounds.
Traps can be flshöd unattended and
catch a variety of species that may not
be caught by other gear. Traps allow
economic ixploitatlco of low density
fish stocks and permit fishing where
other gear cannot be operated
profitably. Also, traps can be fished üu
corafilne regions where use of trawls
and other nets ere precluded or
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restricted by the presence of hernia typic
corals (Munro, 1973). -

Because of theft, gear failure, storms,
and loss of gear associated with larger
vessels cutting buoy lines or draing
traps, many traps are lost annually.
Losses of traps are reported to vary
between 20 and 83 percent. with Dade
County fishermen reporting losses as
high as 100 percent annually. Lot traps
may continue to fish for some time,
causing death to trapped fish. Also,
fishermen may damage corals while
attempting to retrieve lost gear. Further.
It is believed that traps moved by storms
damage habitat, although the extent of
potential damage Is unknown. There Is
evidence that the use of grappling hooks
to retrieve traps can result in damage to
coralilne areas.

Because of Increasing consumer
demand for non-traditional food fish.
such as squirrelfish. spadefi#h.
angelfl8h, goatfish. acanthurlds, and
others, the catch and sale of these
species Is increasing. Since many of
these species have not been Identified In
commercial landings statistics, It has not
been possible to document trends in
landing. of these specie.. The Council
believes that the use of traps result. in
an unnecessary kill of tropical fish.
Florida prohibited the harvest of tropical
fish on March 1, 1901. The Council
believes that allowing the use of fish
traps in the EEZ would make It difficult
or impossible to enforce that prohibition.

There is a bycatch of fish In traps and
some fish are Injured during the trapping
process. Reports Indicate that as many
as 20 percent of trapped fish may
sustain Injuries (Sutherland and Harper,
1983) and a number of authors has.
reported mortalities ranging from 2 to 7.5
percent (Bohnsack. In presr $utheiiand
and Harper, 19€3 Munro. 1W4Munro
Reeson, and Cant, 1971); Ptoblbttlc4i at
the se of fish traps would eliminite this
source of Injury and mortality;’ :

The Council believes that trips are
non-selective by size becaus. red
groupers recruit to the hook-afld-lin.
fishery at around 19 inches (48cm) andto the trap fishery at around 11 Inches
(28 cm). The Coul assumes that mesh
sizes requiredtoafloweacap.af.
groupers less than the 20-Inch (51an) V

size limit would result Ii deftcto
prohibition on use of fish traps. -.

It Is óurrently difficult to .torce theprohibition of use of fish trap. in Florida
waters because trap. can be used in the
EEZ. Fish ap are fished un*ttend.d
and a’. seLdo.:1f ever, retained tojand
where the7can be inspected bylaw
enforcemest officers. A Florida Marine
Patrol omcer 1* Key West, florida.... V
stated that 96 percent of th, trip. be hasseized In arias closed to trap fishina V

were constructed Illegally. The Council not limited to. gillnets arid trammel nets)has concluded that at-sea enforcement In the directed fishery for fish In therequired to monitor effectively and snapper-grouper fishery. The possessionensure compliance with existing fish of fish In the snapper-grouper fisherytrap regulations does not and will not aboard a vessel with an entanglementexist. The Council believes that the Lack net aboard would be limited to the bag-of at-sea enforcement supports a ban on limit amounts for species subject to athe use of fish traps, other than those bag limit and to zero for other species.used for sea basses. La the
- Catch of snapper-grouper species byBecause of the overfisbed condition 01 entanglement nets durIng 1988 was 1,398many species in south Florld waters pounds (835 kilograms) from Northcaused by the combined fishing pressure Carolina through Georgia (less than 1of all users, serious u*er conflicts exIst. percent of )ie North Carolina throughThe Council believes that the use of fish Georgia catch) and 253,739 poundstraps will continue to result (115,198 kilograms) from the Florida eastAlso, the Council believes that coast (8 percent of Florida east coastcontinued use of fish traps will alloWS catches). Much of the Florida landingssmall group of fishermen torenwvea are from a directed stab net fishery fordisproportionate share of the availabl, gray snapper that operates In the EEZ.fish, thus precluding their use by other The Gulf of Mexico Fisheryuser groups. The Council also contends Management Council and Florida havethat the continued use of fl5h tP5 will prohibited entanglement nets in thenot allow overfished species to be V directed fishery for the capture of reefrestored to acceptable levels of fish. However, entanglement nets usedabundance.

for other species (mackerel) may have aProhibiting the use of fish traps in the bycatch of reef fish equal to prescribedEEZ would be consistent with Florida’s bag limits. This proposed measureCoastal Zone Management Plan. The tracks Florida’s regulations in Its limitsCouncil has concluded that a total
of species with and without bag limit..prohibition on the use of fish traps for.

species other than seabasees Florida prohibited entanglement nets
because i is an inappropriate gear tomosteffectfvealternatlvete.ddress
uvebottoin.Soolthfflshproblems In the fishery and to achieve

__

neceuariiy found on Livethe fliPs objectives.
bottom, however, many are, andThe black sea bass
fishermen use stab nets to catch grayprimarily a winter fishery conducted

- (mangrove) snapper on the live-bottomoffshore of the Carolinas when
areas. Th. proposed rule would prohibitshrimp fishery Is closed. The main gear

is reinforced blue crab trap.. io.. entanglement nets in order to address

______

the problem of Intense competitionis minimal because moat fishermen
among users and to prevent habitateither tend the trap continuously or

bring them - degradation from nets becoming tangled
Habitat damage Is mlnlmai beaus. In rest and live-bottom materiaL The
black sea baa, traps are small tend.d Couil concluded that entanglement
end few in number. Tropical fish are nets ‘e not an appropriate gear for the

fishery The proposedabsent froá Carolina waters during
p’.veit and Vwtht.r lwire 1,lack see bus trap.

eqian.Ion 14 Nceth Carolina throughno Impact an these 5pes. V
p1A’5eastcout. Vspecies assemblage and depth -. V -

distribution of snappers and oup.rs In BoiJgfti WreckfJshCarolina waters are markedly different
than those found in

.,
Bottom lonsjlning for wreckflsh was

Hence, the bycatch of snappers and.., prohibited by emergency rule effective
groupers Is minimal In the black saa

- -

AprIl 19, 1901. through July 18. 1991 (58
as fishery because black sea basa’ V 18742. April 24 lOot). It Is expected

generay. art fcaund trgof. thta the effectiveness of the emergency
snappers ad gr9uyets. espedafty hathe - ruIe’ãillbIextend.d fat an additional
winter. Black sea bass trape douo4 • V 90 days, through October19, 1991. The
constitute a law.enform4prpbia V 00WU irh the p’h1b1tion in
because states north pj4 do pat Amendment 4 to continue It on an
prohibit the us. of flub b1P - bails. The fufl rationale for

V reasons.. the proposed rule woni4 w- thiàrdilbfil6n Is Included in the
the use of black sea bs trp

-

emeegency ruli hid Is nofrèpeated here.
continue hi the tradit1na19 V•

V
Entarisjemanl Wets - -. ‘..L: V Th proposed-rid. would prohibit theThis proposed rule wildjhfb&’the use at longline gear in a diricted fisV use of entanglement nets (IncludIa. bet: for fish in the snappe -grouper fishery In

I

I

I
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the FEZ in water with a charted depth of
less than 50 fathoms (91A meters). The
Council i concerned about the us. of
bottom longilne gear targeting species in
the snapper-grouper fishery In live-
bottom areas. Habitat damage and
intense competition among users are
problems that arise when this gear is
used shoreward of 50 fathoms (91.4
meters) where significant live bottom
occurs and where competition with
hook-and-line vessels occurs. The
Council concluded that this gear is
appropriate for use In the deep water
snowy grouper/tlleflah fishery where
much of the bottom Is mud with sparse
live-bottom areas. Allowing use of this
gear deeper than 50 fathoms (91.4
meters) would preserve the traditional
fishery that takes place In deeper water
and would keep longlines out of the live-
bottom habitat
Bag and Possession Limits

This nile proposes daily bag lImits (1)
for vermilion snapper—ten (2) for all
other snappers—ten, of which no more
than two may be red snapper (3) for
groupers, exdudlng fewfish and Nassau
grouper—five (4) for greater
amberja*—three and (5) for jewfish
and Nassau grouper—eero. These
specific and aggregate bag limits are
calculated to provide protection from
overfishin and, In combination with
minimum size Limits. assist fri achieving
the SSR levels. To the extent possible.
the bag limits are compatible with state
limits and with limits applicable to reef
fish from the Gulf of Mexico

Possession would be limited to I day’s
bag limit except (1) for persons aboard
charter vessels and headboets, who may
have no more than 2 days’ bag limits
when the fishing ip q.ns mote than 24
hows and (2) for persons aboerd
headboats, who may have no mote than
3 days bag mfb Wh.g the fishing trip
spans move than 48 b-. end fishing
occurred on at least 3 days.
Little Rivet Reef Special Managemen4
Zone

This rule proposes to d.lete the Little
River Reef SMZ beceue Rim no longer
in lb. E Construction of a jetty has
extended the waters of South (rollns
toinducimUttimRfvevResL
Powerheoas withhrSMZ offSoztth
Carolma
m. os.i ulsw hibu.

use of powetheadsjbaag s&ks to laks -

fish In the snapper-grouper fishery.
within the SMZ. off South Carolina.
This prohibition ws róqiiested by the
South Carolla Wildlife !nd.h4adn.:.
Rmsoqrcqs O5PFlss:tO posv.aL -. -

localized averfishlng aa4inadm.

the henefiti for which the SMZs off
South Carolina wets created.
Framewor* Procedure for Management
Mecsu.res

Amendment 4 would establish a
framework procedure for establishing or
adjusting specified management
measures for spades or species groups
in the snapper-grouper fishery. The
Council would appoint an assessment
group (Group) that would assess
annually the condition of selected
snapper-grouper species in the
management unit and review available
economic and sociological assessments.
The Group would present a report of its
assessment and recommendations to the
Council. The Council would consider the
report and recommendations of the
Group and hold public hearings at a
time and place of the Council’s choosing
to discuss the Groups report Prior to
taking final action, the Council could
convene the Advisory Panel and the
Scientific and Statistical Committee to
provide advice. After receiving public
input, the Council would determine any
necessary changes.

If the Council concluded that changes
were needed. the Cound would
recommend them. In writing, to the
Director, Southeast Regloa. NMYS
(Regional Director). The Cooncil’s
recommendations would be
accompanied by the Group’s report.
relevant background material, draft
regulations, a regulatory impact review.
and public comments. This report would
besubmltedeechyeeratlusteodays
prior to the desired tmplomentatioo.
date. The Regional Dlrec*er would
review the Council’s recommendations.
suppoet rationale, public comments,
and other relevant hiformeace. U the
Regional Directot oondudes that lb.
Cotactia recommendation. mis
consistent with the goals and objectives
of the FMP the national standards. and
other applicable law, the Regional
Director would recommend that the
Secretary of Commerce (Secretary)
publish proposed and final rules In the
Federal Register of any changes prior to
the appropriate fish1n season. Wth.
Regional Director rejected thi
recommendations. he or she would
provide written reasons to the Council
for the rejection. ndia.thig
reulatldns would ernatn in eWet’
pendin any subsequdM acdn. , -.

Appropriate ageW.fll’msàsurea.
that maybe Implemented otad)u.ted.y.
the Secretary under this framework
procedure would be:

.SpedBcaUonoeadj2sL
maximum instalnable yield.

2.. Specification or adjustment of
acceptable biological catch (ABC) or an
ABC ranga.

3. Setting or adjusting total allowRble
catch (TAC). quotas (Including zero
quotes), trip limits, bag limits (including
zero bag limits), minimum sizes, gear
restrictions (ranging from modifying
current regulations to a complete
prohibition), and season!area closures
(including spawning closures). A TAC
for wreckflsh could not exceed 8 million
pounds (3.832 million kilograms). The
fishIng year and spawning closure for
wievkflsh could not be adjusted by more
than lmonth.

4. Implementing or modifying the
timeframe for recovery of n.e overfished
spades.

This procedure would allow for
regular stock assessments and provide
for timely adjustments to the
management program to prevent
overfishing andjot rebuild a stock if
overfished. It is the Council’s intent that
all species In the management unit
receive periodic assessments. Further, it
Is the Councirs Intent that the Regional
Director may close, by notice in the
Federal Register, the fishery for any
species or species group. 1..,, prohIbit
commercial landings and reduce the bag
limit to zero, when a quota for such
species or species group established
under this framework procedure has
been reached or Is projected to be
reached.

AddItloaal Measure. is Ameiuhnenl 4

In addition to the above management
measures. Amendment 4 would revise
the lists ofproblems in the snapper-
grouper fishery and objectives of the
F? define overflshIng arid establish a
rebuilding plan for those specles
currently overflsbed. and authorize the
Regional Dtrectot. In consultation with
the Councfl to dálgnAte special
research zones where fishing may either
be prohibited or permitted on a
controlled basis. Additional information
and rational. for these measures as
well as for th. measures contained In
this proposed nil., are contained Lu
Amr’dt 4, the availability of which
was announced La lb. Few4mrI Register
(56 FR 24773. May31, 1951).

Puisu.t.b”ti’lefth.
Endaigered Sped.. Act of12, a I
bialagical amew was prepared he
AmeudmenL whlth.dud.d that
nsither.thsadsd Rsbcy for snapper
groupemncrl1eataticc of lb.
am4wl.qosald idversely affect any
popdat s endangered or lbrea ened



species. The Regonal Director concurs
with that conclusion.

Classification

Section 304(aXl)(D)(ii) of the
Magnuson Act, as amended, requires the
Secretary to publish regulations
proposed by a Council within 15 days of
receipt of an FMP amendment and
regulations. At this time, the Secretary
has not determined that Amendment 4,
which this proposed rule would
Implement. Is consistent with the
national standard.s, other provisions of
the Magnuson Act, and other applicable
law. The Secretary, In making that
determination, will take Into account the
data, views, and comments received
during the comment period.

This proposed rule Is exempt from the
procedures of E.O. 12291 under section
8(a)(2) of that order. It Is being reported
to the Director. Office of Management
and Budget, with an explanation of why
it is not possible to follow the
procedures of that order.

The Assistant Administrator for
Fisheries, NOAA (Assistant
Administrator), has initially determined
that this proposed rule is not I “major.
rule” requiring the preparation of a
regulators Impact analysis under E.O.
12291. ThIs proposed rule, if adopted. Is
not likely to result in an annual effect on
the economy of $100 million or more a
major increase In costs or prices for
consumers. Individual industries,
Federal, state, or local government
agencies, or geographic regions. or a
significant adverse effect on
competition, employment. Investment.
productivity. Innovation, or the ability of
U.S.-based enterprises to compete with
foreign-baled enterprises In domestic or
export markets.

The Council prepared a regulatory
Impact review (R1R) for Amendment 4,
which concludes that this nile. If 2
adopted, would have overall net
economic benefits. For some of the
management measures, reasonable
quantification of net benefits was
possible. For other measures, necesswj
data were not evailabi, and costs and
benefits could be quantified óiily in pert.
Impacts were analyzed qualltatlve)y
when data did nOt allow quantitative
analysis. Although many of the
management measures In Amendment 4
involve significant sbcrt-term economic
impacts on both recreational and -

commercial fishermen, cost/benefit
tradeoffs in the long term are expected
to be mostly favorable. In many cases.
the long4erm costs associated with not
taking action are expected to be higher
than costs associated with th, proposed
measures.

The Council prepared an Initial
regulatory flexibility analysis (IRPA) as
part of the RIR, which describes the
effects this rule, If adopted, would have
on small business entities. Based on the
IRPA. the Assistant Administrator has
initially determined that this rule. If
adopted, would have significant effects
on small entities. As with the overall
economic effects, the positive long-term
impacts are expected to outweigh the
negative short-term impacts. A copy of
the RJR/IRFA is available upon request
(see ADOeES$fl). —

The Council prepared an
environmental assessment (EA) that
discusses the impact on the environment
as a result of this rule. A copy of the EA
is available upon request (see
ADOeUSU) and comments on It are
requested.

The Council has determined that this
rule will be Implemented in a maimer
that Is consistent to the maximum extent
practicable with the approved coastal
management programs of Florida. South
Carolina. and North Carolina. Georgia
does-not participate in the coastal zone
management program. These
deteznlnatlons have beau submitted for
revle b the responsible $tata agencies
under section 307 of the Coastal Zone
ManagementAc -

This proposed rule ocntain three new
collection-of-Information requirements
and revises three existing requirethents
subject to the Paperwork Reduction Act.
A request to collect this information has
been submitted to the Office of
Management and Budget for approvaL
The new requirements are (11
applications for vessel permltet (2) catch
and eort.reports from selected.
perniiUd vealels. aM (3) advance
notice of landing wreckfl.h. Thi public
reporting burdens for these coaecdoiw
of biormatlon are estimated In ever
15 10, and 3 minutes, respectively, per
response, including the.tlme lot
reviewing inatructions, searching
existing data sources. gathering and
maintainlz the data needed, and
completing and reviewing the
collections of Inlormitlon.-Ravisions to
the exIsting requirements are (1) catch
an& effort reporting by selected charter
vessels (2) catch and effort reporting by
selected headboats; and (3) information
collected by NMFS port agents from
dealers (receipts and prices paid for flsh
in the snapper-grouper fishery) and from
fishermen (fishing vessel inventory). In.:
all three cases. previously voluntary
reporting programs are made
mandatory. The public reporting
burdens for these revised collections of:
InfOrmation are estimated to averege’ll,
10, and 10 minutes. respectively, per
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response, Including the time for
reviewing Instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the
collections of information. Send
comments regarding these burden
estimates or any other aspect of these
collections of information, including
suggestlona for reducing the burdens, to
Edward B. Burgess, NMFS, and to the
Office of Information sad Regulatory
Affairs, Office of Management and
Budget (see ADOU*8U).

This proposed rule does not contain
policies with federalism implications
sufficient to warrant preparation of a
federalism assessment under E.O. i 2i2.

Ust of Subjects In 50 CFR Part 646

Fisheries, Fishing. Reporting and
recordkeeping requirements.

Dated: June 25. 1661.
Samuel W. McX.en,
Acting A,si,ant A ministzator jar Fisherlea,
NotionoiAfo.ri.o. f1shanes Service.

For the reasons let forth In the
preamble, 50 R part 646 is proposed
to be amended U follows.

PAR -SNAPROUPER
FISHERY OF ThE SOUTH ATLAWflC

The authority citation for part ssa
continues to read as follows.

Author ii U.S.C 1801 at seq.

2. In I 648.2, the definitions for “Black
sea bass yap” and “Coaimercml
j7sberrnas” are r,moved In the
definition of ‘F7sh in the snapper
grauperflshe, after the last species
lIsted under-”Gnmte--HaemulMae”, a
new family, “Spadeflshes—EphippIdae’,
and species are added, and In the listing
of ack,..Carangidae-two species are
added in alphabetical order by genus
and species. new definitions for
‘Charter vessel”, ‘Crustacean trap”.
“Fork Iertgth “Headbaat” and ‘Sea
bass trap” are added In alphabetical
order and the definitions for “Fish crop”
and “7’otal length” are revised to read
as follows.

2’

I644 D0
• C, C I

Charter vessel means a vessel Is’s.
than 100 gross tans (90.1 metric tons)
that meets the requlzemints of th. Coast
Guard to cany six or fewer passengers
for hire and that carries a passenger for
hire at any time during the calendar
year. A charter vessel with a peruiil
IssuId’des ) 848.4(b) 1. considered to
be operating urn charter vessel when it
carries a passenger wh pays a fee or

Federal Register I Vol. 58, No. 128 / Monday, july 1. 1991 I Proposed Rules1
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when there are more than three persons
aboard. including operator and crew.

Crustacean trap moans a type of trap
historically used in the directed fishery
for blue crab, stone crab, or spiny
lobster and that contains at any time not
more than 25 percent. by number, of fish
other than blue crab, stone crab, and
spiny lobster.

Fish in the snapper.grauper fishery
means the following species:

Spadefishes—Ephippida.
Spadeflsh. Chaetodaerusfober

• lacks—carangidee

Lesser axnbertack. Serbia fasciota

Banded rudderfish. Seriolo sonata
• a a a a

Fish trap means a trap used for or
capable of taking fish, except a sea bass
trap or a crustacean trap.

Fork length means the distance from
the tip of the head (snout) to the rear
center edge of the tail (caudal fin). (See
FIgure 1.)

Heodboat mean.s a vessel that holds a
valid Certificate of Inspection Issued by
the Coast Guard to carry passengers for
hire. Aheadboat wIth aperrnif Issued
under I 646.4(b) Is considered to be
operating as a headboat when It carries
a passenger who pays a fee or when
there are more than three persons
aboard, including operator and crew.

Sea bass treip means a trap, other than
a crustacean trap. that contains at any
time no more than 25 percent. by
number, of fish In the anapper-grouper
fishery other than bank, rock, and black
sea basa
• a a a

Total length means the dietence from
thetlpoftheheedfest)tothe
furermoet tip of the taM (caudal fin)
excluding any caudal filament. (See
‘Igurl.)

3. Section 840.4 Is revised to read as
follows:

846.4 PwMs and te
(a) Applicability. (1) Th be eligible for

exemption from the bag limits specified
in 64e.?(b to engage hi a directed
fishery for tileflsh in the to see a
sea base trap in the EEZ north of Cape
Canav.raLFtafishfez
wreckflsh in the EEZ land wreckflsb
from the or sell wieáflsh in or
from the EEZ. an owner or oper.t of a
vessel must obtain a vesaal permit. A
vessel with loogilne gear and more than
200 pounds (9e. kilogram.) of lilefish

aboard Ii considered to be In a directed
fishery foe tlleflsh. it Is a rebuttable
presumption that a fishing vessel with
more than 200 pounds of tilefish aboard
harvested such tilefish In the EEZ.

(21 A qualifying owner or operator of a
charter vessel or headboat may obtain a
permit However, such vessel must
adhere to the bag limits when operating
as a charter vessel or headboat.

(3) For a vessel owned by a
corporation or partnership to be eligible
for a vessel peinlt, the earned Income
qualification specified in paragraph
(b)(2)(ix) of this section must be met by.
and the statement required by that
paragraph must be submitted by, an
officer or shareholder of the corporation.
a general partner of the partnership, or
the vessel operator.

(4) An owner or operator of a vessel
using or possessing a sea bass trap in
the EEZ must obtain a vessel permit, a
color code, and a trap Identification tag
from the Regional Director.

(5) A vessel permit Issued upon the
qualification of an operator Is valid only
when that person Is the operator of the
vessel.

(b) Applicotion for a vessel perrniL (1)
An application for a vessel permit must
be submitted and signed by the owner
(in the case of a corporation, a
qualifying officer or shareholder: In the
case of a partnership, a qualifying
general partner) or operator of the
vessel. The application must be
submitted to the Regional Director at
least 00 days prior to the date on which
the applicant desires to have the permit
made effective.

(2) A permit applicant must provide
the following laformatlore

(i) A copy of the veáels U& Coast
Guard certificate of docum.ntatioe or. If
not decument a copy of fla elate
registration eertificate• - -

(U) The vessels name and omolel
numbe ‘‘. -.

(lii) Name, mailing address bdudlng
zip code, and telephone number of the
owner of the vesI

(iv) Name. i*iI1ng address Including
zip code, and telephone number of th.
applicant. If other than the awoest

(v) Social sty number and dain at
birth at the applicant and the owner fit
the ow in a corporation, the employer
ldentflon nsmher ifohal bees -

assigeed by the Internal RVv,nim
Servlce)t

____

(vi) Any other uiuaailcn coornrnlng
vessel and ge charactaristica -

requested by the Regional Directec
(vii) If the applicant desire. to fish lee

wreckfisb. documentation that
wreckflsk caught by the vessel were -:
acid during the 12 months preceding the
applicatIo or. hi Ben thereat.

documentation that equipment required
specifically for use in the wreckfish
fishery was on order or purchased for
the vessel during the 12 months
preceding the application

(viii) If. sea bass trap will be used,
(A) The number, dimensions, and

estimated cubic volume of the traps that
will be used

(B) The applicant’s desired color code
for use in identifying his or her vessel
and buoys: and

(C) A statement that the applicant will
allow en authorized officer reasonable
access to his or her property (vessel.
dock. or structure) to examine traps for
compliance with these regulations:

(ix) A sworn statsenent by the
applicant certifying that, during one of
the 3 calendar years preceding the
application,

(A) More than 50 percent of his or her
earned Income was derived from
commercial. charter. or headboat
fishing or

(B) His or her gross sales of fish were
more than $20000 or

(C) For a vessel owned by a
corporation or partnership, the gross
sales of fish of the corporation or
par nwship were mace than $Xt.000 and

(x) Proof of certification, as required
by paragraph (bX3) of this sectios.

(3) The Regional Director may require
the applicant to provide documentation
supporting the sworn statement under
paragraph (bM2)Qx) of this section
beforeapermilisisaued

(c) Change in applicatioo informatiorL
The owner or operator of a vessel with a
permit mast notify the Regional Director
In writing wIthin 30 days after any
change In the kiLoon*tlan specified in
paragraph (b) of this section. The permit
is void If any change in tI* iuforinatm
is not reported wIthin 30 day..

(d)Feee A fee ot3 will be charged
for each pennlt Issued under this section
and a fee o($l’wlll be charged for each
fish trap Identification tag required
under 1646.6(d). The appropriate fees
are specified on each application form
and must acxoaipeay each permit
application or reqoest foe fish trap

(e) Issuan (1) The Regional Director
will Is a permit at any time to an
applicant 18

-
(I)1 application Is coeplete
(li) The applicant has complied with

all applicable reporting requirements of
1646.

(ill) The appilcest meets, the earned
Income requirenl specified hi
paraph (b)(ZXbi) of this section.

(1) Upon receipt elan Incmplet.
application, oran application from a
person who has not complied with all
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applicable reporting requirements of
646.5. the Regional Director will notify

the applicant of the deficiency. If the
applicant falls to correct the deficiency
within 30 days of the Regional Directors
notification, the application will be
considered abandoned.

(fl Durotion. A permit remains valid
for the period specified on It unless the
vessel Is sold or the permit is revoked.
suspended. or modified pursuant to
subpart D of 15 CFR part 904.

(g) aisfei’. A vessel permit Issued
under this section is not transferable or
assignabLe. A person purchasing a
permitted vessel who desires to fish for
fish In the snapper-grouper fishery must
apply for a permit in accordance with
the provisions of paragraph (b) of this
section. The copy of the vessel’s U.S.
Coast Guard certificate of.
documentation or. if not documented, its
state registration certificate that
accompanies the application mugt he in
ihe name of the new owner.

(h) Display. A permit Issued under
this section must be carried on board
the permitted vessel at all times and
such vessel must be Identified as
provided for in 646.6. The operator of a
fishing vessel must present th. permit
for inspection upon request of an
authorized officer.

(I) Sanctions and denials. Procedures
governing enforcement-related permit
sanctions and denials are found at
subpart 0 of I5CFR part 004.

(j) Alterotion. A permit that Ia altered.
erased. or mutilated is invalid.

(k) Replacement A replacement
permit may be Issued. An application for
a replacement permit will not be
considered a new application. A fee, the
amount of which is stated on the
applicatlos form, must accompany each
request for a replacement permit.

4. In 646.5, FIgure 1 Is reei1gnated
as Flgure2ofthlspartandplacedatthe
end of this part and I 848.5 is revised to
read as follows

646.5 Rcoreape and raport
(a) Permitted vessel,. The owner or

operator of a vessel foe which a permit
has been Issued under I eeL 4(b), and
that Is selected by the Science mi
Research Director, mast maintain a
fishing record foe each fishing trip on a
form available from the Science and
Research Director. These forms must be
submitted on a monthly basis (or more.
frequently, W requested by the Science
arid Research Director) so as to be
received by the Science and Research
Director not later than the 7th day after
theendofthereportlngperiod.lfno
fishing occurred during a month, a report

so stating must be submitted on one of
the forms.

(bi Charter vessels and headboats.
The owner or operator of a charter
vessel or headboat that operates In the
EEZ off the South Atlantic states or In
adjoining state waters that is selected
by the Science and Research Director
must maintain a fishing record for each
fishing trip, or a portion of such trips as
specified by the Science and Research
Director, on a form available from the
Science and Research Director. These
forms must be submitted on a periodic
basis, as 8peclfied by the Science and
Research Director.

(c) Dealers. A person who receives
fish in the snapper-grouper fishery by
way of purchase, barter, or trade that
were harvested from the EEZ off the
South Atlantic states or from adjoining
state waters, and who is selected by the
Science and Research Director, must
provide information on receipts of such
fish and prices paid by species, to the
Science and Research Director at
monthly intervals, or more frequently if
requested.

(d) Commercial vessel, charter vesseL
and headhoot inventory. A person
described under paragraphs (a) or (b) of
this section who was not selected to
report must provide the following
information when interviewed by the
Science and Research Director

(1) Name and official number of vessel
and permit number, If applicable:

(2) Length and tonnage
(3) Current home port
(4) FIshing areas by statistical area

(see Flgurez)
(5) Ports where fish were landed

during the last year:
(8) Type and qua nIfty of gear and
(7) Number of full- and part-time

fishermen or ceew members.
(e) Additional dote and inspection
(1) AddItional data will be collected

by authorized statistical reporting
agents. as designees of the Science and
Research Director, and by authorized
officers. An owner ci operator of a
fishing vessel, a recreational fisherman.
or a dealer are required upon request to
make fish in the snapper-grouper
fishery, or parts thereat available for
inspection by the Science and Research
Director or an authorized officer.

(2) On demand, a fisherman cc dealer
must make available to an authorized
officer all recorth of landin,
purchases, barter, or sales of wrer!kfi.h.

5. Sections 646.6 and 845.7 are revised
to read as follow.

j 8481 Vessel and g.er Idintl&aU.
(a) Offkial number. A vessel for

which a permit has been Issued under

848.4 must di8play its official
number—

(1) On the port and starboard sides of
the deckhouse or hull and on an
appropriate weather deck so as to be
clearly visible from an enfnrcement
vessel or aircraft

(2) In block arabic numerals in
contrasting color to the background;

(3) At least 18 inches (45.7 cm) in
height for fishing vessels over 85 feet
(19.8 m) In length and at least 10 inchei
(25.4 cm) in height for all other vessels;
and

(4) Permanently affixed to or painted
on the vessel.

(b) Color code. In addition, a vessel
for which a permit has been Issued
under 846.4 to fish with a sea bass trap
must display its color code—

(1) On the port and starboard sides of
the deckhouse or huU and onan
appropriate weather deck so as to be
clearly visible from an enforcement
vessel or aircraft;

(2) In the form of a circle at least 20
inches (60.8 cm) in diameter and

(3} Permanently affixed to or painted
on the vesseL

(c) Duties ofoperator. The operator of
each fishing vessel specified in
paragraph (a) or (b) of this section
must—

(1) Keep the official number and color
code clearly legible and in good repair
and

(2) Ensure that no part of the fishing
vessel. Its rigng. fishing gear, or any
other material aboard obatnicts the
view of the official number and color
code from an enforcement vessel or
aircraft.

(d) Traps. Each sea bass trap used or
possessed In the EEZ must have afihed
to it an Identification tag provided by
the Regional Director that displays the
assigned permit number and a number
Indicating th, specific tag number for
that trap.

(e) Buoys. The use of buoys to identify
sea bass traps is not required. Each
buoy used to mark sea bass traps must
display the designated color code and
permit number so as to be easily
distinguished. located, and identified.
The Identification number must be in
legible figures at least 2 inches (5.1 cm)
In height and affixed to each buoy.

(0 Presampticar ofoiiiiership A sea
bass trap Ia the Z will be presumed to
be the property of the moet recently
documented owner. This presumption
will not apply with reepect to traps that
are lost or sold If the owner reports the
los, or sale within 15 days to the
Regional Director.

(g) Unmarzed bnps or buoys. An
unmarked or Improperly marked sea

j

I,

I
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bass trap or buoy deployed La the EEZ Is
illegal. Such trap may be considered
abandoned and may be disposed of in
any appropriate manner by the
Secretary. 11 an owner of an unmarked
or improperly marked trap or buoy can
b.’ ascertained, such owner Is subject to
appropriate civil penalties.

* 546.? ProhIbitions.
In addition to the genera) prohibitions

specified in 620.7 of this chapter: It Is
unlawful for any person to do any of the
Iollowing

(a) Falsify information specified in
846.4(b)(2) on an application for a

ve’sel permit
(b) Fail to display a permit. as

specified in j 846.4(b).
(c) Falsify or fall to maintain or

provide information required to be
submitted or reported, as specified In

846.5 (a) through (d).
(d) Fail to make fish In the snapper-

grouper fishery, or parts thereof,
available for inspection, as specified In
j 846.5(e)(l),

(e) Fail to make available records of
landings, purchases, barters, or sales of
wreckflsh, as specified In 646.5(eX2).

(f) Falsify or fall todisplay and
maintain vessel and gear Identification,
as speciflid In I 846.6 (a) through (e).

(g) Possess a fish In the snapper-
grouper fishery smaller than the
minimum size limit, as specified In

648.21(a)(1).
(h) Sell, purchase, trade, barter, or to

attempt any of the foregoing, of fish in
the snapper-grouper fishery smaller than
the min1mum size limit, as specified in
I 84G21(8M2).

(I) Possess a fish In the snapper
grouper fishery without Its head and fins
intact, as specified In 84821(b).

flOperatsavesaelwfthflshtuth.
snapper-grouper fishery aboard that are
smaller than the mlnmum size limit., do
not have head and fins Intact. or are In
excess of the cumulative bag limit, as
specified In * 844.21(c) and 648.22(e).

(k) Possess wreckflsh in or from the
EFllnexcessofthetrlpllmlt..s
specified In I 846.z1(d)(1).

(l)Transfarwreckfishatsea.as
specified In I 648.21(d14

(in) Of-load a wreckflá at a time not
authorized or wIthout prior notification,
as specified In * 648.21(dX4).

(n) Harvest or possess a jewflah or
Nassau grouper in Or from the EEZ or
fail to release a jewfiab or Nassau
grouper taken in the Z, as specified In

4L21(e)and(f).
(o) During the wreckflsh spawning.

season ctosure at after a wreckfl.h
quota closure, harvest or possess
wreckfish In or from them or
purchase. barter, ftade. oer for sale, or

sell wreckfish taken from the EEZ, as
specified in I 646.21(g) and * 846.24(b).

(p) During the greater amberjack and
mutton snapper spawning-seasons.
exceed the bag limits for those species.
as specified In * 646.21 (h) and (1).

(q) Fish with poisons or explosives or
posses. on board a fishing vessel any
dynamite or similar explosive
substance, as specified In I 646.22(a),

(r) Use a fish trap In the EEZ, or use a
seabas.trapIntheEsouthofCepe
Canaveral, Florida, as specified In
1 646.22 (b) end (CXI),

(s) When using or possessing a sea
bass trap north of Cape Canaveral.
Florida, possess fish in the snapper-
grouper fishery exceeding the limits, as
specified In 648,22(c)(2).

(t) Use or possess in the E north of
Cape Canaveral. Florida, a sea bass trap
that does not conform to the
requirements for degradable openings
and mesh sizes specified In 646.22(c)
(3) and (4).

(u) Pull or tend another persons sea
bass trap except as specified In
* 64e22(cX5).

(v) Aboard a vessel that possesses or
uses a crustacean trap In the EEZ,
possess fish in the snapper-grouper
fishery exceeding the limits, as specified
In *846.23(d).

(w) Use trawl gear in a directed
snapper-grouper fishery in the EEZ
between Cape Hattera North Carolina
and Cape Canaveral. Florida. u
specified In 646.22(eXl)..

(x) Transfer at sea any fish In the
snapper-grouper fishery from a vessel
with trawl gear aboard to another
vessel, or receive at sea any such fish.
u specified Ia *848.22(e) (2) and (3).

(y) Use an entanglemeninet to fish for
fish in the snapper-grouper fishery in the

or. aboard a vessel that fishe. In
the Z on a trip with an eátanglement
net on board, possess fishin the
snapper-grouper fishery exceeding the
limits. as specified in I 646.23(f),

(z) Use a longllne to fish for fish in the
snapper-grouper fishery in the EEZ
where the charted depth Is eu than 1
fathoms (91.5- meters) or without.....
pennit specified In j84e4 on boar* or.
aboard a vessel with a Iongfln. on board
that fishes a trip In the where
the charted depth is less than 50 fathoms
(91.5 meters) or without a permit
specified in j 848.4 on board, possess
fish In the snapper-grouper fishery
exceeding the limits, as specified In
*648.22(gXl). . .-

(ael Fish for wreckflsh with a bottom
longline or possess a wreckflsh aboard
a vessel that has a locgline aboard, as
specified in * 646-22(g)(Z).

(bb) Exceed the bag and possession
limits, as specified in * 846.23 (a)
through (c).

(cc) Transfer at sea fish in the
snapper-grouper fishery sublect to a bag
limit, as specified In * 646.23(f).

(dd) Use prohibited or unauthorized
fishing gear in a special management
zone, as specified in 1 848.28 (b) and (c).

(ee) interfere with, obstruct, delay, or
prevent by any means an Investigation.
search, seizu, or disposition of seized
property In connection with enforcement
of the Magnuson Act.

8. In I 646.21. paragraphs (a), (b), and
(d) are revised and new paragraphs (f)
through (1) are added to read as follows:

* 84t stbvkns.
(a) Minimum sizes. (1) The following

minimum size limits apply for the
possession of flab In the snapper-
grouper fishery In or from the EEZ

(I) Black sea bass south of Cape
Hatteras, North Carolina (35’15’N.
latitude).—6 Inches (3 centimeters),
total length. .

(ii) Lane snapper—8lnches 30.3
centimeters), total length.

(lii) Blackfln, cubera, dog. gray.
mahogany. muttofl, queen, schoolmaster,
silk, and yellowtail snappert and red
por—12 Inches (30.5 centimeters),
total length.

(lv) Vermilion snapper—b inches
(25.4 centimeters), total length: or, for a
vermilion snapper possessed aboard a
vessel for which a permit has been
issued under * 648.4—12 Inches (30.5
centimeters). total length.

(v) Red snapper and black, gag. red.
scamp, yeflowfln, and yellowmouth
grouper—a Inches (50.8 centimeters).
totallength.

(vi) Creator arnberjack—28 inches
(71.1 cenflmetere) fork hiIgth or. for a
pester amberjack possessed aboard a
vesselforwhichapermlthaabeen
Issued under * 648.4-4 Inches (914
centimeters). fork length, cr,If the head
Is removed, 28 inches (71.1 centimeters),
measured from the center edge at the
deheaded end to the fgrk of the tall. (See
Flgurbofthipert.)

(2) A fish In the lapper-grouper
fishery smaller than the ,iinImum size
limits of paragraph (aXI) of this section
may not be sold, pordieaed, traded, or
bartered or attempted to hi. sold.
purchased, traded. or bartered. In the
cases of vermilion snapper and greater
amberjack, the ‘um size limits
specified far such fish possessed aboard
a vessel for which a permit baa been
Issued under * 648,4 apply to sale,
purchase, trade, or bailer or attempts
thereof.



(b) Head a.nd fins intacL (1) Except as
RpeCified In paragraph (b)(2) of this
section. a fish In the snapper-grouper
fisheryposeesaedlnartakenfromthe
EEZ must have Its head and fins intact
through lauding. Such fish may be
eviscerated but must otherwise be
maintained in a whole condition.

(2) A greater amberjack possessed
aboard or landed from a vessel that has
a permit specified In 646.4 on board
may be deheaded and eviscerated, but
must otherwise be maintained in a
whole condition through landing.
a • • I

(d) Wreckfish limitotions. (1) No
vessel on any trip may possess
wreckflsh in or from the in excess
of 10,600 pounds (4,536 kIlogram.).
whole or eviscerated.

(2) A wreckfish taken in the EEZ may
not be transferred at sea, regardless of
where the transfer takes place and a
wreckfish may not be transferred in the
EEl regardless of where the wreckfish
was taken.

(3) A wreckfish possessed by a
fisherman or dealer ahoreward of the
outer boundary of the EEZ or in an
Atlantic coastal state will be presumed
to have beeii harvested from the EEZ
unless accompanied by documentation
that It was harvested from other than
the EEZ.

(4) A wreckfish may be off-loaded
from a fishing vessel only between 8
a.m.. and 4:30 p.m., local time, and such
off-loading must be preceded by 24-hour
notice to the NMFS Law Enforcement
Office, Southeast Area. St Petersburg.
Florida, telephone (813) 8934145,
• a a a •

(fl Nassau grouperpryhibitlon. A
Nassau grouper may not be harvested or
possessed In or from the A Nassaa
grouper taken Incdentafly k the by
hook-and-line gear must be released
immediately by cutting the line without
removing the fish from the water.

(g) Wreckfish spawning-season
closure. During the period January 15
through April 15, each year. It
prohibited to fish Lo, wr.ckflsh In the
EEl land wreckflsh from thel sell,
purchase, trade, or barter wreckflsh In
or from the EEZ or attempt anp of the
foregoing. These prohibitions do not
apply to trad&In wreckflsh that were
harvested. lndd. and ba,téed traded,
purchased, or sold prior to January 15
and were held in cold storage by a
dealer or processor.

(h) Greater amberjack spawning
sonoa IthsiL trIng Apa, each yatr
south of Cape Canaveral. For4da
(2835.1’N. latltude—4n. nut of the.
NASA Vehicle Assembly BulldInqJ, the
possession of greater amberjack in or

from the EEl Is limited to the bag limit
specified in 848.23(b)(4). regardless of
whether or not the vessel from which
such amberjack were taken has a vessel
permit

(I) Mutton snapper spawning-season
limit. During May and June. each year,
the possession of mutton snapper In or
from the EEZ Is limited to the number
that may becontalned in the aggregate
bag limit for snappers specified In
I 648.23(b)(2). regardless of whether or
not the vessel from which such mutton
snapper were taken has a vessel perm.It.

7. In 648.22, Figure 1 Is redesignated
as FIgure 3 of this part and placed at the
end of this part paragraphs (b) and (d)
are revised: paragraph (c) is
redesignated as paragraph (e); and new
paragraphs (c), (f), and (g) are added to
read as follows:

846.22 Gear restrictions.
• a a • a

(b) Fish traps. A fish trap may not be
used In the EEZ. A fish trap deployed in
the EEZ may be dlspo8ed of in any
appropriate manner by the Secretary.

(c) Sea bass traps.—(1) South of Cape
Canaveral. A sea bass trap may not be
used In the EEl south of Cape
Canaveral. Florida (28’35.I’N. latitude—
due east of the NASA Vehicle Assembly
Building). A sea bass trap deployed In
the EEZ ‘south of Cape Canaveral.
Florida, may be disposed of In any
appropriate manner by the Secretary.

(2) North of Cape Canaveral A person
aboard a vessel that has on board a
permit specified in I 646.4 who uses or
possesses a sea bass trap In the EEZ
north of Cape Canaveral. Florida, may
not possess In or from the EEl fish in
the snapper-grouper fishery exceeding
the following

(USpeciesfcrwhlchabagllmltis
specifle In j 846.23(b)—tha bag 11m11
and

(TI) Afl other species except bank1
rock, and black sea base—zero.

(3 Openings and degradable
fasteners, A sea bass trap is required to
have on at least one side, excluding top
and bottom, a panel or door with an
opening equal to or larger than the
interior axis pith trap’s throat (farm.)).
The hlngu and fasteners of each paneL
ordoosmustb.madeefoneofthe.
following degradable matarla)n -

(1) Unleat.d hemp, Jute, or cotton
string of /1$-lnch (4.8.milllrnatei)
diameter or smaller

(ii) h(ageeslum al)o,’b timed float
releae, (pap-up devtcesjor similar
magnedum alloy fastenerat g ., .

- (1j Un Iveatsad at ucoated lro...
wire of 0,062-Inch (1.6-millimeter)
diameter or smaller.

29931

(4) Mesh sizes. A sea bass trap must
meet all of th. following mesh size
requirements (based on centerline
measurements between opposite wizc.’s
or netting strands) (see Figure 3):

(I) Two-square-Inch (506-square-
centimeter) minimum open mesh area:

(ii) One-inch (2.54-centimeter)
minimum length for shortest side

(iii) Minimum distance of I inch (2.54
centimeters) between parallel sides of
rectangular openings, and 1.5 Inches
(3.81 centimeters) between parallel sides
of mesh openings with more than four
sides; and

(iv) One-and-nIne-tenths-inch (4.83-
centimeter) minimum distance for
diagonal measurement. V

(5) 7’endinq traps. A sea bass trap
may be pulled or tended only by a
person (other than an authorized officer)
aboard the vessel permitted to fish such
trap, or aboard another vessel If such
vessel has on board written consent of
the vessel permit holder.

(d) Crustacean traps. (1) A person
aboard a vessel that has on board a
permit specified In * 646.4 who uses or
possesses a crustacean trap In the EEZ
north of Cape Canaveral, Florida. may
not possess In or from the EEl fish In
the snapper-grouper fishery exceeding
the followlng

(i) Species foe which a bag limit is
specified In * 646.23(b)—the bag limit
and

(II) All other species except bank.
rock, and black sea bass—zero.

(2) A person aboard a vessel that does
not have on board a permit specified In
I 848.4 that uses or jV

crustacean trap La the. or aboard a
vessel that ha. en board a permit
specified to 646.4 who uses or
possesses a a’ustacean trap In the EEZ
south at Cape Canaveral. Florida, may
not posseis on my trip fish hi the
snapper.oep.r fishery exceeding the
following lhsttr

(I) Species foe which a bag limit Is
specified In 646.23(bf—the bag limit
and

(ii) AU other species—zero.
a a a a a

(I) Entanglement nets.— (1) An
entanemeaA net. inliwUng. but not
limited Io,agfllnet and a trammel net,
mayaotb.usedtoflshfotflshbitha
snapper-grouper fishery In the EEl. A
person aboard a vsse.L that gahes is the
EEZ on a Inp with aj entanglement net
on boar Us lim tedon that trip to:

(I) Species for wltich a bag limit is
specified nj 646.23(b)—the bag limit
and’ •j, —‘ .% i’:

(II) AU other species In the snapper-
grouper fishery—zero.

•1
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(2) For the purposes of this paragraph apply to a person fishing with or taken in the by a person subject to
(e), an entanglement net Is a flat, possessing a sea bass trap or a the bag limits, as specified In paragraph
unmoored net, whether or not It is crustacean traP In the EEZ. Sei 1 848.22 (a) of this section. may not be
atached to a vessel, designed to be (c)(2) and (d). transferred at sea, regardless of where
suspended vertically In the water to (3) Special limitations on possession h transfer takes place and such fish
entangle the head or other body parts of of fish In the snapper-grouper fishery may not be transferred at sea In the
fish that attempt to pass through the apply to a person fishing With or EEZ, regardless of where such fish was
meshes. possessing an entanglement net in the taken.

(g) Longlines.— (1) All fish in the EEZ and fishing with or possessing a
snapper-grouper fishety. lorigline In the EEZ In water with a 9. Section 64625 Is revised to read as

(I) A longline may not be used to fish charted depth of less than 50 fathoms follows
for fish in the snapper-grouper fishery in (91.5 meters). See 848.22 (f)(1) and
the EEZ— (g)(1)(ii). 1ê44.25 Mofia.ment

(A) Where the charted depth Ii less (b) 8ag limits. Daily bag limits per
than 50 fathoms (91.5 meters), as shown person are: In accordance with the procedures of
on the latest editions of NOAA coast (1) VermIlion snaoper—10. the Fishery Management Plan for the
charts (1:80,000 scale) or (2) Snappers, excluding vermilion—b, Snapper-Grouper Flshery of the South

(B) Without a permit specified in of which no more than 2may be red Atlantlc the Regional Director may
j 648.4 on board. snapper. establish or modify for species or

(ii) A person aboard a vessel with a (3) Groupers, excluding Jewfish and species groups In the snapper-grouper
longline on board that fishes on a trip in Nassau grouper—S. fishery the following: maximum
the EEZ where the charted depth Is less (4) Greater amberfack.—3. sustainable yield, acceptable biological
than 50 fathoms (91.5 meters), or wIthout (5) Jewfish and Nassau grouper—0. catch, total allowable catch, quotas, trip
a permit specified In 648.4 on board, is (c) Possession limits. limits, bag limits. minimum sizes, gear
limited on that trip to: (1) Except as specified in paragraph

(A) Species for which a bag limit Is (c)(2) of this section. a person subject to restrictions (ranging from regulation to

specified in 646.23(b)—the bag llmIt a bag limit may not possess In or from complete prohibition), seasonal or area

and the EEZ during a single day. closures. and the time frame for

(B) All other species in the snapper. of the number of trips or the duration of recovery of an overfished species.

grouper fishery—zero. a trip, any fish In the snapper-grouper 10. In I 846* paragraph (a)(1) Is
(iii) For the purpose of this paragraph fishery In excess of the bag limits removed, paragraphs (a)(2) through

(fl(1). a vessel is considered to have a specified in paragraph (b) of this (aX22) are redesignated as paragraphs
longline on board when a power- section. (a)(1) through (aX21 In paragraph (c)(1)
operated longline hauler, a cable of (2) Provided the vessel has two Introductory text, the reference to
diameter and length suitable for use In licensed operators aboard, as required “paragraphs (a) (1) through (19)” is
the longline fishery, and ganglons are on by the Coast Guard for trips of over 12 revIsed to read “paragraphs (a)(1)
board. Removal of any one of these hours, and each passenger is Issued and through (aXl8)”; in paragraph (c)(1)(ii).
three elements constitutes removal of a has In possession a receipt Issued on the parenthetical phrase “(including
longline. behalf of the vessel that verifies the powerheads)” Is removed, In paragraph

(2) Wreckfish. A bottom longline may length of the tnp— (cX2), the reference to “paragraphs (a)
notbeusedtofishforwreckflsh.A (i)Apersonaboardachaxiervesselor (20)and(21)isrevlsedtoread
person aboard a vessel that has a headboat on a trip that spans more than and (a)(20)”; In
longline on board may not possess a 24 hours may possess nO more than

° paragraph (cX3) the reference to
wreckflsh In or from the EEZ For the daily bag limits; or
purposesofth1sparagraph(f2),,. (ll)Apersonaboardaheadbotcne “parw’apb(a)())and(a)(22Y’ Is

vessel Is considered to have a longilne trip that spans more than 48 revised to read “paragraphs (a)(19) and

on board when a power-operated who can document that flahIng.wes (axa,r; and a new paragraph (cM4) Is

longline hauler, a cable of diameter conducted on at least S -

-- added to read as follows:

suitable foruse In the lnngllne fishery sess no more than three daily bag
longer than 15 miles (L4 kilometers) on
any reel, and gangions are on board. (d) Combination of bag limits. A
Removal of any one of these thre person who fishesIn the Zmay’not

()**

elementsconstltutesreniovslofa comblnsabagliniltspecifledto (4)JntheSMZsspecifledin
longline. paragraph (b) of this section wIth a bag paragraphs (aXI) through (a)(10) of this

8. Section 548.22 is revised to read or possession limit applicable to state section, a pewerb.ed may not be used
• follows: waterS. to take a fish In th&snapper-grvuper

(a) Responsibilityfor bo and • fishery. Possession of a power+iead and
I 641.2$ 8ag s:d Possession possession limit.. The operetoi.of I a naufflatid fish in the snapper-grouper

(a) Ap1icobiliy (1) Bag Ifinits apply vessel that fishes In the Z Is- fishery In cu of the sp.dfled SMZi. or
to a person who fishes In the E from a responsible for the cumulative bag or’ after having fished In ohm of the SMZs.
vessel— possession Limit applicable to that- coutesprimafacie evidence that

(I) That does net have on board a vessel, based on the number of persons fls) was taken with a powerheid
permit specified In * 641 & aboard. In the

(II) That is operating as a beedboat or (I) Transfer offish hr the snappör.’
charter vessel. V grouper fishery A fish qp 11. A neW Figers 1 Is added as F’1ure

(2) Special U Itatlons on possession grouper fishery subtect to a baglIt I Of thiS hut IS foilowm. -.

at fish In the snappsr.grouper fishery specified In paragraph (b) of this section
V
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Figure 1.

Total length

Illustrations of length measurements.
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