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by

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 640
[Docket No. 830431-3091; L.D. 032993A}

Spiny Lobstar Figshery of the Gulf of
Mexico and South Atlantic

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Proposed rule.

SUMMARY: NMFS proposes to amend the
regulations that implement the Fi
Management Plan for the Spiny Lobster
Fishery of the Gulf of Mexico and South
Atlantic (FMP). This proposed rule
would modify the 2-day special
recreational fishing season in the
Exclusive Economic Zone (EEZ} off
Florida. Specifically, proposed -
modifications to that season in the EEZ
off Florida would: Change the season
from the lest weekend in July to the last
Wednesday and Thursday in July;
increase the daily bag and possession
limit to 12 spiny lobsters, except off
Monroe County, Florida, where the limit
would remain 6 spiny lobsters; limit
harvesting of spiny lobster to (1) Diving,
and (2} the use of bully nets or hoop
nets; and prohibit harvesting of spiny
lobster by dividing at night off Monroe
County, Florida. The intended effects of
this rule are to enhance cooperative
Florida/Federal management of the
spiny lobster fishery by implementing
Florida's recreational rules in the EEZ
off Florida, reduce fishing effort off
Monroe County, Florida, protect the
value spiny lobster resource, reduce
environmental damage, and to
otherwise improve the effectiveness of
necessary regulations.

DATES: Written comments must be
received on or before June 28, 1993.
ADDRESSES: Comments on the proposed
rule should be sent to Georgia
Cranmore, NMFS, 9450 Koger
Boulevard, St. Petersburg, FL 33702.
Copies of documents supporting this
action may be obtained from the Guif of
Mexico Fishery Management Council,
5401 West Kennedy Boulevard, Suite
331, Tampa, FL 33609.

FOR FURTHER INFORMATION CONTACT:
Georgia Cranmore, 813-893-3161.

SUPPLEMENTARY INFORMATION: The spiny
lobster fishery of the Gulf of Mexico and
South Atlantic is managed under the
FMP, prepared and amended by the
Gulf of Mexico and South Atlantic
Fishery Management Councils
(Councils), and its implementing
regulations at 50 CFR part 640, under
the authority of the Magnusen Fishery
Conservation and Management Act
(M’Iggnuson Act).

® FMP contains a regulatory
amendment procedure for implementing
specified gear and harvest restrictions
applicable to the spiny lobster fishery in
the EEZ. The intended effects of that
procedure include: (1) Providing a more
flexible and timely system for
implementing regulations on the spiny
lobster fishery; {2) enhancing
cooperative Florida/Federal
management of the fishery; (3) reducing
Federal management costs; and (4)
improving the effectiveness of necessary
rules. In accordance with that regulatory
amendment procedure, the Florida
Marine Fisheries Commission (FMFC)
has requested the Director. Southeast
Region, NMFS (Regional Director), to
implement in the EEZ off Florida, with
the Councils’ oversight, modifications to
certain gear and harvest limitations that
wers pro by the FMFC and
approved by the Governor and Cabinet
of Florida for implementation in
Florida's waters.

Specifically, the FMFC requests
adoption in the EEZ off Florida of (1) A
changs in the dates of the special 2-day
recreational season from the last
weekend in July to the last Wednesday
and Thursday in July; (2) an increase in
the daily bag and possession limit
during that season from six to twelve
lobsters in the EEZ off Florida, except
off Monroe County, where the limit
would remain at six: (3} a limit on the
harvest to (a) diving, and (b) bully or
hoop nets; and (4) a prohibition on night
diving for lobster off Monroe County,
Florida during the 2-day season. The
FMFC is requesting implementation of
these changes before the start of their 2-
day season on July 28-29, 1993,

e objective 0¥Florida's rules is to
reduce fishing effort and participation,
and thus reduce congestion and traffic,
in the Florida Keys (Monroe County)
during the special 2-day recreational
season. Businesses, property owners,
and local governments asked the FMFC
to modify or abolish the 2-day lobster
season to prevent further damage to the
environment. In addition to crowding
on land and at seea during this season,
the FMFC received reports of damage to
coral reefs and seagrass beds from the
concentrated fishing effort in the Florida
Keys during this season. On the other
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hand, continuation of the 2-day special
season has the strong support of
recreational fishing groups and dive
operators throughout Florida.
Originaily, this season was designed to
end conflicts between recreational and
commercial lobster fishermen during
the trap soak period and ort 6péning day
of the regular season (August 6}. Gne
argument for retaining the special 2-day
season was that its elimination would
merely shift recreational effort to the
first 2 days of the regular season.

The Florida Marine Patrol has been
overwhelmed by the large number of
participants in the area during this 2-
day period. Violations include
anchoring in coral, taking of undersized
lobsters, exceeding the bag limits, use of
prohibited gear, and other marine
rasource violations. There are also
increasing safety violations, including
snorkeling/diving in heavily traveled
boat routes, poor seamanship, and
extreme traffic congestion on land and
sea. Based on public testimony, the
FMFC concluded that a move from the
weekend season to mid-week would
solve some of the problems of
overcrowding and resource disturbance
in the Florida Keys by eliminating some
potential participants. The FMFC also
attempted to make lobster fishing more
attractive outside the Keys by doubling
the bag limit to 12 lobster per day (for
the 2-day season only) outside Monroe
County, but maintaining the 6-lobster
bag limit within Monroe County. Based
on preliminary information regarding
the 1992 special season, it appears that
Florida's rules were at least partially
successful, despite the fact that the
Federal season remained unchanged.

Florida's rules also prohibit trap
fishing during the 2-day season and
maintain prohibitions on harvesting
methods that may puncture or crush
lobsters. Elimination of traps is
designed to decrease congestion around
shorelines and canals and increase
safety of people and maintain and
marine resources. Florida's rule
prohibiting night diving for lobster in
the Florida Keys during the 2-day
season is designed to sid enforcement
efforts, reduce illegal harvest over the
bag limit, and increase diver safety.

%ns required by the regulatory
amendment procedure of the FMP, the
Regional Director has preliminarily
concluded that the modifications to the
gear and harvest limitations requested
by the FMFC (1) are consistent with the
scope and procedures of the
management measures that may be
implemented under that procedure; and
(2) are consistent with the objectives of
the FMP. Further, the Regional Director
has preliminarily concluded that

application of the requested measures
are eppropriately limited to the EEZ off
Florida.

Classification

The Assistant Administrator for
Fisheries, NOAA (Assistant
Administrator), has initially determined
that this proposed rule is consistent
with the national standards and other
provisions of the Magnuson Act and
other applicable law.

The Rssistant Administrator
determined that the rule is not a 'major
rule’” under E.O. 12291 because it
would not have an annuel effect on the
economy of $100 million or more;
would not result in an increase in costs
or prices for consumers, individual
industries, Federal, state, or local
government agencies, or geographic
regions; and would not result in
significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

The Councils prepared a regulatory
impact review (RIR) that concludes that
this proposed rule, if adopted, would
have the following economic effects.
Changes to the 2-day season may
dissipate revenues accruing to dive
shops, boat rental firms, motels, hotels,
restaurants, gas stations, and other
businesses in the Florida Keys (Monroe
County) by reducing participation in the
2-day season. However, it is likely that
these revenues do not represent
foregone losses because they will be
redistributed over other parts of the
regular season (August 6-March 31} or
to other areas of Florida during the
special season. A copy of the RIR is
available (see ADDRESSES).

The General Counsel of the
Department of Commerce certified to
the Small Business Administration that
this proposed rule, if adopted, will not
have a significant economic impact on
a substantial number of small entities
because, as stated sbove, revenues are
expected to be redistributed but not
foregone. As a result, a regulatory
flexibility analysis was not prepared.

The Councils prepared an
environmental assessment (EA) for this
proposed rule that discusses the impact
on the environment as a result of this
rule. A copy of the EA is available and
comments con it are requested (see
ADDRESSES).

The Councils determined that this
rule will be implemented in a manner
that is consistent to the maximum
extent practicable with the approved
coast zone management program of
Florida, the only state affected. This

determination has been submitted for
review by the responsible state agencies
under section 307 of the Coastal Zone
Management Act.

This proposed rule does not contain
a collection-of-information requirement
for purposes of the Faperwork
Reduction Act.

This proposed rule does not contain
policies with federalism implications
sufficient to warrant preparation of a
federalism assessment under Executive
Order 12612.

List of Subjects in 50 CFR Part 640

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: June 9, 1993.
Samusel W. McKeen,
Acting Assistant Administrator for Fisheries.
National Marine Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR part 640 is proposed
to be amended as follows:

PART 640—SPINY LOBSTER FISHERY
OF THE GULF OF MEXICO AND
SOUTH ATLANTIC

1. The authority citation for part 640
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. In §640.2, a new definition for "Off
Monrce County, Florida" is added in
alphabetical order to read as follows'

§640.2 Definitions.

Off Monroe County, Florida means the
area from the Florida coast to the outer
limit of the EEZ between a line
extending directly east from the Dade/
Monroe County, Florida boundary
(25°20.4° N. latitude) and a line
extending directly west from the
Monroe/Collier County, Florida
boundary (25°48.0° N. latitude).

3. In §640.7, in paragraph (g}, the
comma before “as specified in
640.21(a)" is revised to a semicolon, and
paragraphs (1} and (p) through {s) are
revised to read as follows:

§640.7 Prohibitions.

(1) Possess a spiny lobster harvested
by prohibited gear or methods; or
possess on board a fishing vessel any
dynamite or similar explosive
substance; as specified in § 640.23(b)
and §640.22 (a)(1) and (a)(3).

(p) Possess spiny lobsters in or from
the EEZ in an amount exceeding the
daily bag and possession limit specific
in § 640.23 (a) or (b}, except as |
authorized in § 640.23 {c) and {d).

L] L]
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{g) Possess spiny lobsters aboard a
vessel that uses or has on board a net
or trawl in an amount exceeding the
limits. as specified in § 640.23(d).

{r) Operate a vessel that fishes for or
possesses spiny lobster in or from the
EEZ with spiny lobster aboard in an
amount exceeding the cumulative bag
and possession limit, as specified in
§640.23(g).

(s) Transfer or receive at'Bea spiny
lobster in er from the EEZ caught under
the bag and possession limits, as
specified in § 640.23(h).

4. In § 640.20, paragraph (b) is revised
to read as follows:

§640.20 Ssasons.

{b) Special recreational fishing
seasons. (1) EEZ off Florida. There is a
2-day special recreational fishing season
in the EEZ off Florida on the last
Wednesday and successive Thursday of
July each year during which fishing for
spiny lobster is limited to diving or use
of a bully net or hoop net. (See
§ 640.22(a) for general prohibitions on
gear and methods.) In the EEZ off
Monroe County, Florida, no person may
harvest spiny lobster by diving at night,
that is, from 1 hour after official sunset
to 1 hour before official sunrise, during

this 2-day special recreational fishing
season.

(2) EEZ other than off Florida. There
is a 2-day special recreational fishing
season in the EEZ other than off Florida
during the last Saturday and successive
Sunday of July each year during which
fishing for spiny lobster may be
conducted by authorized gear and
methods other than traps. {See
§ 640.22(a) for general prohibitions on
gear and methods.)

L] - - -

§640.22 [Amended]

5. In § 640.22, in paregraph (a)(2), the
reference to “§ 640.23(c)" is revised to
read “'§ 640.23(d)".

6. In § 640.23, paragraphs (b) through
{g) are redesignated s graphs (c)
through (h); in newly designeted
paragraph {d), in the third sentence, the
reference to “this paragraph {c)" is
revised to read “this paragraph (d)”; in
newly designated paregraph (e}, the
reference to “‘paragraph {b) of this -
section” is revised to read “peragraph
(c) of this section”; in newly designated
paragraph (f), the reference to
"paragraphs (a) or (c) of this section” is
revised to read ‘‘peragraphs (a), (b), or
{d) of this sectian’; in newly designated
paragraph (g}, the reference to
*paragraph {a) of this section” is revised

to read '‘paragraphs (a) and {b) of this
section”; in newly designated paragraph
{h), the reference to "paragraphs (a) or
(c) of this section” is revised to read
*“paragraphs {a}, (b), or (d) of this
section’’; paragraph (a) is revised; and
new paragraph (b) is added to read as
follows:

§640.23 Bag and possession limits.

(a) Commercial and recreational
fishing season. Except as specified in
paragraphs {(c) and (d) of this section,
during the commercial and recreational
fishing season specified in § 640.20(a),
the daily bag and possession limit of
spiny lobster in er from the EEZ is six
per person.

{b) Special recreational fishing
seasons. During the special recreationsl
fishing seasons specified in § 640.20(b),
the daily bag and possession limit of
spiny lobster—

(1) In or from the EEZ off Monroe
County, Florida is six per person;

(2) In or from the EEZ off Florida
other than off Manroe County, Floridas is
twelve per person; and

(3) In or from the EEZ other than off
Florida is six per person.

- * * L] *

{FR Doc. 93-13950 Filed 6-10-83; 12:40 pm]
BILLING CODE 3510-22-M







