
DEPARTMENT OF HEALTH At
HUMAN SERVICES

Family Support Administration
:45 CFR Part 95

Automatic Data Processing Equipmentand Services; Conditions for Fede*aI
Fhiancbt Participation (FF1’)
AGECY FmiJy &ppoif A&strtin,
HHS.
ACTION: Fiual ru1

SUUMARY: This document zkes
amendments concerning autornati data
processing equfpment and services,
condto Sot Fedeai fnan€i
participation. This amendment
addresses an inadveteRt otnissior from

95.11(a)3J of the phrase *
* fr

th Department as specifted in
paragraph fbj of this section, * “ TheDepartment has in the past. and
contiaues ei*e poi written
approval of State plans to acqAre AD?
equipment and services in suppo,t of the
operation of the approved State
Medicaid System, in accordance with
the provisions of § 95.6llfbT, as ey
appeare8 pI*w k’ the fiia1 revfed res
pbed on Feb’nary 7, aid a
mo’lified by the Fbrury 7, 1G
revision. Thia amendment bcizs the
3quirement of the rule teckcica4y’ in
ne with past and continued practice, aswell as with the requt*ft oi pezt U.of the State Medicaid Manual exiit1ed
‘Medk ).anagement IñfomeiT

Systems.

EFFECTIVE OATE February 7.1990.

FOR FUR1HR INFORMATiON CONTT
Mr. Joseph F. Costa, Director, Ste Data
Systems Staff, Office of Managemeit
and Information Systems, Family
Support Ad,inistratiQn Washinn,
DC 20447, telephone (2(2) 4&1—96e.
List of Subjects in 45 CFR Part

C1ahts, Computer technakgy. Grant
pregrans—heaIth. Gait prrams,
Social programs, Social Securfty.

De4e4: March 15 1991.
Fred Wirth,
ACt.iflg Akyfar
information Resozwces Mw2oSemeL

PART 95—[AMENDEDI

1. The authority citation for part 95
continues to read as follows:

Authoñty: Secs. 402(a)(5), 452(a)(1), 1102,and 1902(a)(4) of the Social Security Act (42U.S.C. 602ja)(S), 652(a)(1). 1302. 1396(a)(4) 5‘c.c. 301 and 8 U.S.C. 1521.)

*95.611 [Am.ndodl
a. The rst p1case o g541?(a)fa ischanged from ASa€ shafl ebaio priorwritten appcvL)eA State s11

á(ahi prr wrftten appovaI frn theDepartment as 8pecifi*d in peagrp
fb) of th4sectfvn,’.
WR Dec. 9-$86’ Fired 3-22-4t &45 an4
sa.LJNG• CQ 4180-04-S

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
A&nba

5c CFR Pmt 640

[Docket No. 01224—1056]

RIN 0648-A022

Spiny Lobster Fishery of the Gulf ofMexico and South AUaiUc
AGENCY: National Me Fis1eri€
Service (NMFS NOAA,, Coimece.
ACT)OP ial r1e.

SUMUARY NOAA issues this na! rure
to impkment Amendment 3 to the
Fis?ery Managenient Ptan fo th SpinyLobster Fishery of the GuW of Mexico
and South Atlantic fFMP. ThL3 rute ti)imposes a fee of $2 per app&atiori to
cover the adhlIni8tratve costs of Issuing
commercial, sea8onal vessel permits,
am tZ) specffies who rmist rieet the
earned iniume from fishg rqtrirement
for a commercial, seasonal vessel
permit. The euded effects of this rii
are to recover the cost tG the
Government for the serves provided inreviewing appkatfrm9 and ising
commercial. seasonal vessel permits
and to ensure thaL ceminercial permits
ae i obiained ir persons for whom
the 8piny lobster bg !hnit is intended toappty.
EFFECTIVE DATE.: This rule is effectiveMarch 25, 1991, far appcations for
spiny Yobster per1i12 for the season thatcommeuces August )991.

FOR FURTHER INFORMATiON CONTACT:
Mithael E Jstes, &--3322.
*UPLEMENTARV INFOfiMATIOI The
R! ob ryOf the Gt,J(of
Mexico and South Atlantic is managed
under the FMP. prepared and amended
by the Gulf of Mexico and South
Atlantic Fishery Management Councils
(Councils), and its implementing
regulations at 50 CFR part 640. under the
authority of the Magnuson Fishery
Conservation and Management Act
(Magnuson Act).

Amemnent to the FMP (1J conlains
a defioR of overfihng for spiny

rewed by 50 CFR 68!.1lc,
ad ecffies atione fo be taken if
ovevfishng occurs () authorizes NMFS
to charge a fee foc reviewing and
processing applications and issuing e
Federar sasi,nat vese! pennit that are
required &r the commercial spiny
lobster shery fri the exclusive economic
zone: and J states the Coundils intent
that a person not be able to use a
corporate structure to circianwent th
ten-percexil earned income from fishing
requirement to obtain a cornmercLal.
sesonar ves8el permit and, thus, exceed
the bag limits. To üzpIeent the
CouiciI& intent, th ruie speci[s ta
the qualifyi.ug reiiremen must be met
by a sharehokier i o,fiker oi.
corporate-Qwed vessel, a geeraI
partner of p rsh4p.owed vesse,
or the vesseL ope-ai.

Mditioua.I infurmation o the
dthnilcs o o,erfIshing ad actons k,
be taken i ov occrg j
contained iAiend,nen 3, tie
avi)ab1ity of whdr wa anotmed h
the Fedra1 tegiter ow Wovember
1990 f5&FR 4S659). Additon&!
informafen on the chrrges to the
regu1atioi fs contained in Amendment
3 and h the prvpused rule, which was
pub5shed OIT Dueniber W, 1990 (55 FR
5z?9?.

CineiasaE Responses
Comments were received on

Amendment 3 8nd the proposed rule
from a cRerciat flsherman, a private
indiviiinaL and a recreationaL diver.
Comments and responses by subject
matter follow.

Per,iit Fee

The commercial fisherman objected to
the fee for the mmercia1, seasonal
vse1 penn4t. NOAA agrees.
Individuals benefitting from
management of the fishery and the
permftting system should bear the
administrative costs associated with
such system, as is authorized by the
h4agmxo Act

Permit Regime

The commerdal ffsherman a!so
recommended that if the Federal
governnreirt rqtrires flshing permits, it
should follow F1oridas exampre by
issuing one license with endorsements
for specified fisheries. NOAA believesthat the recommendation has merit.
Such a regime will be considered for
future development.
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The private individual believed that
the present regulatory regime has
allowed the prevailing fishing mortality
rates to reduce the reproductive
potential of the spiny lobster resource.
He recommended a more conservative
definition of overfishing (i.e.. an egg per
recruit ratio greater than 6 percent). and
regulatory changes to achieve this goal.
A team of scientists from academia.
Florida, and NOAA developed the
definition of overfishing and the
recovery plan. The Scientific and
Statistical Committees of the Councils
reviewed and concurred with the team’s
recommendations. The Science and
Research Director, Southeast Fisheries.
Center, certified that the definition of
overfishing and associated recovery
plan are based on the best available
scientific information. Therefore, the
definition of overfishing and the
recovery plan are approved. However,
NOAA shares the commenter’s concern
about the ability of the management
regime to prevent overfishing. NOAA
has urged the Councils to consider
modification in the near future of the
definition of overfishing to make it more
sensitive to resource abundance.

Eligibility Requirements for the
Commercial Permit

The recreational diver opposed
Amendment 3 and the regulations
because the proposed regulatory regime
favors the commercial sector by
tightening up the eligibility requirements
for the commercial permit. The result, in
his opinion, requires recreational divers
to comply with an unnecessary bag
limit. NOAA agrees that one of the
effects of the change in the eligibility
requirements is to prevent a recreational
diver from obtaining a commercial
permit. To reduce the potential for
overfishing the resource, the Councils’
intent is to ensure that only bona-fide
commercial fishermen obtain permits
and exceed the bag limit that has been
determined necessary to prevent
overfishing.

Changes From the Proposed Rule

In § 640.4(c). the phrase specifying
that fees are applicable for permit
applications for the season that
commences August 6, 1991, is removed
as unnecessary. As stated under
EFFECTIVE DATE, above, all parts of this
rule are effective for permit applications
for that season.

Classification

The Secretary determined that
Amendment 3 is necessary for the
conservation and man3gement of the

spiny lobster fishery and that it is
consistent with the Magnuson Act and
other applicable law.

The Assistant Administrator for
Fisheries, NOAA (Assistant
Administrator), determined that this rule
is not a “major rule” requiring the
preparation of a regulatory impact
analysis under EQ. 12291.

The Councils prepared a regulatory
impact review (RIR) that analyzes the
economic impacts of this rule and
describes its effects on small business
entities. The RIR concludes that
Amendment 3 will have minimal
economic effects and will not have a
significant economic impact on a
substantial number of small entities.
Accordingly, the General Counsel of the
Department of Commerce certified to
the Chief Counsel for Advocacy of the
Small Business Administration that this
rule will not have a significant economic
impact on a substantial number of small
entities; and a regulatory flexibility
analysis was not prepared.

The Councils prepared an
environmental assessment (EA) that
discusses the impact on the environment
as a result of this rule. Based on the EA,
the Assistant Administrator concluded
that there will be no significant adverse
impact on the human environment as a
result of this rule.

The Councils have determined that
this rule will be implemented in a
manner that is consistent to the
maximum extent practicable with the
approved coastal zone management
programs of Alabama, Florida,
Louisiana, Mississippi, North Carolina,
and South Carolina. Georgia and Texas
do not participate in the coastal zone
management program. These
determinations were submitted for
review by the responsible state agencies
under section 307 of the Coastal Zone
Management Act. Florida. North
Carolina, and South Carolina agreed
with the determination. The other states
did not comment within the statutory
time period; therefore, consistency is
presumed.

This rule involves a previously
approved collection-of-information
requirement subject to the Paperwork
Reduction Act, namely, applications for
commercial, seasonal vessel permits.
Office of Management and Budget
Control Number 0648-0205 applies.

This rule does not contain policies
with federalism implications sufficient
to warrant preparation of a federalism
assessment under E.O. 12612.

The Assistant Administrator, pursuant
to the Administrative Procedure Act (5
U.S.C. 553(d)(3)), finds for good cause,
namely, to ensure that all applications
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for spiny lobster permits for the season
that commences August 6, 1991, are
reviewed on the same basis and are
subject to the same fee, that it is
contrary to the public interest to delay
for 30 days the effective date of this rut..

List of Subjects in 50 CFR Part 640

Fisheries, Fishing. Reporting and
recordkeeping requirements.

Dated: March 19. 1991.
Michael F. Tillman,
Acting Assistant Administrator for Fisheries,
Notional Marine Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR part 640 is amended.
as follows:

PART 640—SPINY LOBSTER FISHERY
OF THE GULF OF MEXICO AND SOUTH
ATLANTIC

1. The authority citation for part 640
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. In 640.4, the heading is revised,
paragraphs (c) through (i) are
redesignated as paragraphs (d) through
(j). and new paragraphs (a)(4) and (c)
are added to read as follows:

640.4 Perm)ts and fees.
(a) * *

(4) For a corporation or partnership to
be eligible for a seasonal vessel permit
specified in paragraph (a)(1) of this
section. the earned income qualification
specified in paragraph (b)(2)(viii) of this
section must be met by. and the
statement required by that paragraph
must be submitted by, a shareholder or
officer of the corporation. a general
partner of the partnership. or the vessel
operator.

(c) Fees. A fee of $26 will be charged
for each permit application submitted
under paragraph (b) of this section. The
appropriate fee must accompany each
permit application.

64.0.7 [Amended]
3. In 640.7, in paragraph (t), the

reference to ‘ 640.4(f)” is revised to
read “§ 640.4(g).”

[FR Doc. 91-6945 Filed 3—22—91; 8:45 aml
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50 CFR Part 650

(Docket No. 901247-10591

Atlantic Sea Scallop Fishery

AGENCY National Marine Fisheries
Service (NMFS), NOAA, Commerce.

Definition of Overfishing


