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ACTION: Notice of availability and
request for comment on draft Federal
Acquisition Regulations.

Instruction for Form L

1. This report is prescribed under authority
of Section 4(i). 219, 303(j). 303(r), and 308(b) of

the Communications Act of 1934, as
amended. Each licensee engaged in Public
Mobile Radio Service (PMRS) is required to
file this report. in duplicate, with the Federal
Communications Commission, Washington,
DC 20554 not later than three months aftar
the close of the calendar year. Form L is
needed to provide the Commission with data
necessary to fulfill its regulatory
responsibilities with respect 1o radio
comumunications among mobile stations and
between mobile stations and fixed stations.
Information from the form is used in
analyzing requests for frequency, and
selected data are tabulated to monitor the
growth of the industry. :

2 All amounts of money may be shown to
the nearest dollar. When it is necessary to
allocate amounts between PMRS and other
activities, such allocations shall be made
using generally accepted accounting
principles in a reasonable and appropriate
manner, :

3. The following definitions apply to the
various classes of services:

Rural Subscriber Service—A service by
which a subscriber at a fixed station in the
Rural Radio Service communications with a
central office station or a base station.

General Service—A service by which calls
may be made between mobile units and the
exchange and message toll facilities of a
general land line telephone system, or by
which two mobile units may hold a direct
conversation through the base station
facilities.

Dispatch Service—A service by which the
subscriber is able to operate the base station
from a fixed point to tatk directly to his
mobile unit. .

Signaling or Paging Service—A one-way
service whereby a radio signal Is transmit
only from the base station to the mobile
receivers.

Cellular Service—A sarvice by whi
mobile radio systems maintain a high /
capacity to serve subscriber units thrgugh
coordinated reuse of groups of radio/
channels. In such systems. each radlo
channel can be used many times iW separate
zones or cells within the servics area.

Other—Services not described above.

{PRDo:mﬂhd&-n—cNmy.
BILLING COOE §712-01-4

SUMMARY: The Office of Federal
Procurement Policy is making available
for public and Government agency
review and comment a segment of the
draft Federal Acquisition Regulation
(FAR).! Availability of additional
segments for comment will be
announced on later dates. The FAR is
being developed to replace the current
system of procurement regulations.

before April 27,1982
ADORESS: Obtain copies of the draft

William Maraist, Assistant
Administrator for Regulations, Office of

Place, NW.. Room 8025, Washington,
D.C. 20503. Federa] agency requests
must bedirected to the FAR Agency

48, Na. 50, March 16, 1981, p. 16818 for
list), /

FOR FURTHER INFORMATION CONTACT:
William Maraist, (202) 395-3300.
SUPPLEMENTARY INFORMATION: The
fyndamental purposes of the FAR are to
reduce proliferation of regulations;
eliminate conflicts and redundancies;
and to provide an acquisition regulation

The intent is not to create new policy.
However, because new policies may
arise concurrently with the FAR project,
the notice of availability 6T draft
regulations will summarize the section
or part available for review and
describe any new policies therein.
The following parts of the draft

Federal Acquisition Regulation are
available upon request for public and

" Government agency review and
comment.

PART 32—CONTRACT FINANCING

Subpart 32.1—General

This subpart provides policies and
procedures applicable to the general
. subject of contract financing and .
Vv t pa 3
OFFICE OF MANAGEMENT AND P vision ’.ffﬁ:;gf"ﬁ‘:znwe““
BUDGET o termination financing, financial
consultation, response to adverse
developments concerning a contractor
who has been provided contract
financing, and contract performance in
foreign countries,

Subpart 324—Advance Payments

This subpart prescribes policies and
procedures for advance payments on

Otfice of Federal Procurement Policy
48 CFR Part 32

Contract Fihancing; Avallability and
Request for Comment on Draft Federal
Acquisition Reguiations

AQENCYY Office of Federal Procurement
Policy, Office of Management and
Budget. . -

! Plled as a pert of the original document.

DATE: Comments raust be received on or

regulation from and submit comments to

Federal Procurement Policy, 726 Jackson

Contact Point (see Federal Register, Vol.

that is simple, clear and understandable.

prime contracts and subcontracts. [L--

covers the application for advance

payments, contracting officer actions.

application of Pub. L. 85804 to advance

payments under formally advertised

contracts, interest, letters of credit. and

agreement for special bank account.
Dated: March 4, 1982,

LeRoy ]. Haugh, '

Associate Administrator for Regulatory

Policlas and Practices.

[FRrDoc, 82-8830 Flled 3-11-42: 8:43 am|

/u'l.uno COOE 3110-01-4

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration ’

50 CFR Part 640

Spiny Lobster Fishery of the Guif of
Mexico and South Atiantic

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce, .

ACTION: Proposed rule.

SUMMARY: The Assistant Administrator

for Fisheries, NOAA, has approved the
fishery management plan for the spiny
lobster fishery of the Gulf of Mexico and
South Atlantic. NOAA announces that
copies of the fishery management plan
are available, issues this proposed
rulemaking to implement the plan, and
requests comments on the plan and
implementing regulations. The intended
effect of these regulations is to prevent
overfishing; increase the yield from the
fishery: reduce user-group conflicts; and
obtain the basic information required for
improved management of the fishery.
DATES: Written comments must be
received on or before April 28, 1882,

ADORESSES: Comments and requests for
copies of the fishery management plan
and the regulatory impact review should
be sent to: Mr. Harold B. Allen, Acting
Regional Director, Southeast Region.
National Marine Fisheries Service, 5450
Koger Boulevard, St. Petersburg, Florida
33702

FOR FURTHER INFORMATION CONTACT:
Mr. Harold B, Allen, 813-893-3141.
SUPPLEMENTARY INFORMATION: The
Assistant Administrator for Fisheries
approved the Fishery Management Plan
for the Spiny Lobster Fishery of the Gulf
of Mexico and South Atlantic {FMP) on
February 2, 1882 under the authority of
the Magnuson Fishery Conservation and
Management Act (Magnuson Act),
These proposed regulations implement
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the FMP, which was prepared jointly by
“e Gulf of Mexico and South Atlantic
hery Management Councils
\uncils)

“The PMP addresses the spiny lobstaer,
Panulirus argus, fishery th:oughaut the
fshery conservation zone (FCZ) in the
Galf of Mexico and Atlantic Ocean.
Within this management area, the
fishery is located primarily in the south
Florida region, where approximately 85
percent of the landinga are taken from
the FCZCurrently, the spiny lobster”
fishery Is the second most valuable
commercial fishery in Florida and also
supports an important recreational
harvest.

The commercial catch is taken almost
exclusively with wooden traps: the use
of “shorts"” (lobsters with a carapaca
length (CL) less than Florida's minimum
legal size of “more than 3.0 inches”™) as
attractants {s @ common practice.
Recreational participants employ both
scuba gear and free diving to pursue
lobsters, but generally restrict their
activities to relatively shallow water
(Le. less than 40 feet).

Reported commaercial catches during
1870-79 averaged approximately 5.4
million pounds annually; in addition,
there are substantial unreported
catches. Estimates of unreported

~mmercial and recreational catches
ie as high as 1.8 and 1.0 million
1ds. respectively.

_ st present niny lobster fishery (s
managed b ta of Florida through

regulations enforced In the territorial
sea; however, there (s no effective
enforcement in the FCZ, Enforcement
efforts, particularly (n the FCZ, have
been hampered by Insufficient penalties,
tl},e,ggggljétgoconu‘ol out-of-State
V@%Wm
{ts"authority to enforcs its laws in the
FCZ due !0 a recent State
The main purpase of the FMP and

implementing regulations is to establish
4 cooperative State/Federal ,
management regime for the spiny lobster
fishery to resolve these problems in the
most cost-effective manner. Under the
cooperative approach,. the State of
Florida will provide the primary
enforcement effort, with Federal
enforcament support as resources are
available. Implementaton of these
proposed regulations will enhancs the
effectiveness of Florida's enforcemant
by providing increased penalties,
simultaneous closed seasons in the
territorial sea and FCZ, and, most
importantly, the clear authority to
regulate all aspects of the fishery in the
PCZ. The PMP indicates that

‘ementation of these proposed

ations will prevent overfishing and
ut in an increase in landings of

approximately 1.5 million pounds valued
at $3.3 milllon {ex-vessel).

Optimum Yleld (OY)

The Councils established an QY of all
lobsters more than 3.0-inch CL or not
less than 5.5-inch tail length that can be
harvested by commercial and
recreational fishermen given existing
technology and prevailing economic
conditions. This descriptive OY, which
{ncorporates a minimum size, will avoid
the risk of overfishing. The OY for 1882
is estimated to be 9.5 million pounds.
Simcs domestic fishermen have the -
capacity and Intent to harvest all of the
QY, there will be no surplus available to
foreign fishermen. -

Gear Limitations

All traps will be required to have a
degradable surface of sufficient size to
allow escapement of lobsters from lost
traps. Wooden traps are considered
degradable and require no alteration.

In addition, the FMP prohibits the use
of spears, hooks, and similar devices for
the taking of spiny lobsters. Use of
poisons or explosives for such a purpose
is also prohibited. Thesae restricions are
intended to minimize injury and
mortality of small, sexually immature
lobsters and to prevent damage to the
coral reef habitat.

The use of spiny lobster traps during
the two-day special recreational season
{s prohibited.

Harvest Rastrictions

The FMP establishes a minimum
harvestable size of more than 3.0-inch
CL or not less than 5.5-inch tail length.
This minimum size, coupled with an
effective closed season, is intended to
allow a sufficient number of lobsters to
attain sexual maturity and spawn,
thereby avoiding recruitment
overfishing. A smaller minimum size
(2.75-inch CL) was considered and
rejected, because very few lobsters less
than 3.0-inch CL are capable of _
reproducing. Although larger size limits
would, theoratically, result in slight
increases in long-term yield, they were
rejected by the Councils because of
unacceptable social and economic
impacts. e.g., severs reductions in short-
term landings and lower price per
pound.

All spiny lobsters smaller than the
minimum size {“shorts’) must be
returned to the water unharmed, sxcept
for those used as attractants in traps. No
more than three live "shorts” per trap on
the boat or 200 “shorts,” whichever is
greater, may be carried at any one time.
The Councils acknowledge that the use
of "shorts” as attractants resuits in
some mortality, but the catch per unit of

effort attained by using “shorts™ has
been shown to be 350 percent greater
than by using cowhide bait. the only
practical alternative currently available.
The allowance for the limited use of
shorts as attractants places a
reasonable restriction on the extent of
this practice but also allows for fishery
efficiency.

The FMP prohibits the retention of
“berried” (egg-bearing} spiny lobsters
and requires that such lobsters be
returned immediataly to the water
unharmed. Stripping or molesting
“berried” lobsters is also prohibited.
These measures are designed to aid
recruitment by providing additional
protection to the spawning stock

The FMP also states that traps may be
worked only during daylight hours and
that no person shail molest or work
another person's trap without written
permission. Thess measures are
intended to aid enforcement and reducs

poaching and theft.,
Flshing Season

A closed season will be established
from April 1 through July 25. A five-day
“soak period” for placement of traps is
provided prior to the opening of the
fishing season, and a five-day grace
period is provided for retrieval of traps
after the close of the fishing season.
Traps can be placed In the water on or

. after July 21, but lobsters may not be
- harvested from the traps untii July 28.

During the five-day grace period (April 1
through April §), traps may be retrieved,
but all lobsters must be returned to the
water free and unharmed. Lobster traps
remaining in the management area from
April 8 through July 20 will be
considered abandoned and may be
disposed of by any Authorized Officer.
Owners of such traps are subject to civil
penalties. -

The proposed closed season
corresponds with the peak period of
spiny lobster mating and spawning. This
will provide assential protection to the
spawning population and will help
ensure sufficlent recruitment to avoid
overfishing. The proposed closurs in the
PCZ is consistent with the Statas of
Florida's closed season in the territorial
sea and will not disrupt the historical
fishing practices of most fishermen.
Concurrent closures of the territorial sea
and FCZ will facilitate dockside
enforcament of tha closed season,
thereby increasing effectiveness and
reducing costs. Prohibiting the
possession of spiny lobsters in the FCZ
during the closed season (except by non-
trap recreational fishermen during the
special recreationai season and by
Importers with a proper bill of lading) is
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necessary for proper enforcement of the
closed season. Enforcement of the
closed season will also be enhanced by
the provision that allows enforcement
agents to dispose of abandoned traps
that would otherwise continue to fish.

A special two-day season for
recreational fishermen not using traps
will be established within the closed
season during the first full weekend
preceding the trap-soak period (July 21
through 25). The purpose of this measure
is to segregate the special recreational
season and the commercial trap-soak
period. thereby reducing congestion and
user-group conflicts.

Markings

All lobster traps fished within the FCZ
must be identified by a number and
color code issued through the National
Marine Fisheries Service (NMFS). Each
vessel using such traps must also be
clearly marked with the same color code
and identification number. The color
code and number assigned to vessels by
the State of Florida are adequate to
meet these requirements. The NMFS
Regional Director will issue the
necessary number and color code to
non-Florida-licensed vessels fishing in
the FCZ. These marking requirements
are necessary to aid enforcement and
reduce poaching and theft.

Statistical Reporting

Better information is needed for
effective management of the spiny
lobster fishery. Currently, statistics on
commercial landings are based only on
data obtained through fish houses. This
method understates actual landings,
because it fails to account for that
portion of the catch that is sold directly
by fishermen and bypasses the fish
houses. Another weakness of the . .
present system is that effort data are
collected by point of landing and do not’
identify areas fished. This makes it
difficult to assess accurately the catch
per unit of effort and the maximum
sustainable yield (MSY) for the U.S.
fishery, because some fishing is
conducted in foreign waters.

Obtaining complete, detailed
biological, social, and economic data
from each user would be prohibitively
expensive. Therefore, NMFS is
developing a mandatory reporting
system that utilizes sampling methods
whenever a sample will provide
adequate information. The Center
Director will determine the number of
individuals selected, the reporting
interval, and the duration of reporting
based on the data required for specific
management needs.

Because this system has not been
completely developed and forms not yet

prepared. the proposed regulations
reserve §640.5. It is anticipated that the
mandatory reporting system will be
proposed as soon as sampling
procedures and reporting forms are
developed and approved. The forms will
be submitted to the Office of
Management and Budget for clearance
under section 3507 of the Paperwork
Reduction Act, Pub. L. 96-511.

Classification

The Assistant Administrator has
determined that the FMP complies with
the national standards, other provisions
of the Magnuson Act. and other
applicable law.

The adoption and implementation of
the FMP is a major Federal action that
will have a significant impact on the
quality of the human environment.
Under the National Environmental
Policy Act and NOAA Directive 02-10, a
draft environmental impact statement
was filed with the Environmental
Protection Agency. The notice of
availability was published on January
23, 1881 {48 FR 7433).

The NOAA Administrator has.
determined that these proposed
regulations are non-major under
Executive Order 12291. A Regulatory
Impact Review (RIR) has been prepared
which analyzes the expected benefits
and costs of the regulatory action. The
review provides the basis for the
Administrator's determination. The RIR
indicates that the proposed regulations
will result in benefits to fishermen and
the economy which substantially exceed
the total costs incurred by government
and the private sector. Benefits expected
to accrue during the first year of plan
implementation include a $3.3 million
increase in industry revenue, increased
recreational participation, and a
substantial reduction of user-group
conflicts. The regulations are designed
to prevent overfishing and increase the
landings of spiny lobsters without
unduly burdening any user groups.
These regulations will be enforced via a
State/Federal cooperative agreement
that will maximize cost effectiveness.
Enforcement will be accomplished with
existing resources. Compliance with the
regulation requiring vessel and gear.
markings will impose a minimal burden
on new participants; virtually all current
participants have complied with this
requirement by adopting the markings
required by the State of Florida.

The FMP and implementing
regulations will not increase the Federal
paperwork burden as defined by the
Paperwork Reduction Act for
individuals, small businesses, or other
persons, since the data collection
system will not be implemented at this

time. Prior to implementation of the data
collection system, forms will be
submitted to the Office of Management
and Budget for approval.

These regulations will have a
significant impact on a substantial
number of small entities under the
Regulatory Flexibility Act. An initial
regulatory flexibility analysis has been
prepared in compliance with the
Regulatory Flexibility Act apd has been
combined with the RIR which is
summarized above.

The Department of the Interior and
the National Marine Fisheries Service
have determined that the FMP is not
likely to have an adverse impact on
endangered species or on habitat that
may be critical to these species.

The FMP has been determined to be
consistent with the approved coastal
zone management programs of all States
within the management area. Florida's
coastal zone program was only recently
approved, and the Councils requested a
determination on consistency on
October 18, 1981. Since no response or
request for extension of the comment
period was received within 45 days
(December 1, 1981), the FMP is assumed
to be consistent with Florida's program.

Date: March 8, 1882,

Robert K. Crowell,
Deputy Executive Director, National Marine
Fisheries Servica. : .

50 CFR is proposed to be amended by

adding a new part to read as follows:

PART 640~-SPINY LOBSTER FISHERY
OF THE GULF OF MEXICO AND SOUTH
ATLANTIC

Subpart A—Generai Provisions

Sec. .
840.1 Purpose and scope.

840.2 Definitions.

840.3 Relation to other laws.

840.4 Vessels, permits. and fees.
640.5 Recordkeeping and reporting.
840.8 Gear and vesse! identification.
640.7 General prohibitions.

840.8 Enforcement

840.8 Penalties.

Subpart B--Management Measures

640.20 Sesasons. :
640.21 Harvest limitations.
840.22 Size limitatons.
840.23 Gear limitations.
84024 Authorized activities.

Authority: 18 U.S.C. 1801 et seq.

Subpart A—General Provisions

§ 640.1 Purposs and scope.

The purpose of this part is to
implement the Fishery Management
Plan for the Spiny Lobster Fishery of the
Gulf of Mexico and South Atlantic
developed by the South Atlantic and
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Gulf'of Mexico Fishery Management
Councils under the Magnuson Act.
The regulations in this Part govern
g for spiny lobstar by vessels of
{ ted States within that portion of

5

‘ intic Ocean and Gulf of Mexico
agjacent to the territorial sea, along the
coast of the South Atlantic states from
the Virginia/North Carolina border
scuth and through the Gulf of Mexi¢a,
over which the United States exercises
exclusive fishery management authority.

;uo.zm

In addition to the definitions in the
Magnuson Act, and unless the context.
requires otherwise, the terms used in
this Part have the following meanings:

Authorized Officer means:

(a) Any commissioned. warrant, or

petty officer of the United Stites Coast
Guard;

(b) Any certified enforcement officer
or special agent of the National Marine
Fisheries Servica;

(¢} Any officer designated by the head

.of any Federal or State agency which

has entered into an agreement with the
Secretary and the Commandant of the
Coast Guard to enforce the provisions of
the Magnuson Act; or -

(d} Any Coas{ Guard personnel
accompanying and acting under the
direction of any person described in
paragraph (a) of this definition.

Carapace length means a head-length
measurement taken from the orbital
notch inside the orbital spine, in a line
parallel to the lateral rostral sulcus, to
the posterior margin of the
cephalothorax (Figure 1).

}.._ CARAPACE LENGTH ~——e-}

- ILARGO OEL CARAPACHO} {

Figure 1

Center Director means the Center
Director, Southeast Fisheries Center,
National Marine Fisheries Service, 75
Virginia Beach Drive, Miami, Florida
33149 telephone 305-3681-5761.

Commercial fisherman means a
fisherman who sells any part of his
catch.

Degradable panel means a panel
constructed of wood, cotton or ather
material that will degrade.

Fish includes the spiny lobster,
Panulirus argua.

Fishery conservation zone (FCZ)
means that area adjacent to the
territorial sea of the constituent States
of the United States which, except
where modified to accommodate
internationdl boundaries. encompasses
all waters from the seaward boundary
of each of the coastal States to a line on
which each point {s 200 nautical miles
f~ the baseline from which the

/
{

‘territorial sea of the United States is

measured.

Fishing means any acitivity, other
than scientific research conducted by a
scientific research vessel, which
involves: . N

(a) The catching, taking, or harvesting
of fish;

(b) The attempted catching, taking, or
harvesting of fish; .

(¢} Any ather activity which can
reasonably be expected to result in the
catching, taking, or harvesting of fish; or

(d) Any operations at sea in support
of, or in preparation for, any activity
described (n paragraph (a), (b}, or (c) of
this definition.

Fishing vesse! means any vessel, boat,
ship. or other craft which is used for,
equipped to be used for, or of a type
which is normally used for:

(a) Fishing; or

(b) Aiding or assisting one or more
vessels at sea in the performance of any

activity relating to fishing, including, but
oot limited to, preparation, supply,
storage, refrigeration, transportation. or
processing,

Live box means a container used for
holding live lobsters aboard a vessel.

Magnuson Act means the Magnuson
Fishery Conservaton and Management
Act. (18 U.S.C. 1801 et seq.).

Management area means that area of
the FCZ adjacent to the territorial sea
off the coasts of the States adjacentto -
the Gulf of Mexico and off the Atlantic
coast south of the Virginia-North -
Carolina border.

Operator, with respect to any vessel,
means the master or other individual on
board and in charge of that vessel.

Owner, with respect to any vessel
means:

(a) Any person who owns that vessel
in whole or in part;

(b) Any charterer of the vessel,
whether bareboat, time or voyage:

(c) Any person who acts in the
capacity of a charterer, including, but
oot limited to, parties to a management
agreement, operating agreement, or
other similiar arrangement that bestows
control over the destination. function, or
operation of the vessel; or

(d) Any agent designated as such by
any person described in paragraph (a),
(b), or (c}) of this definition. .

Person means any individual (whether
or not a citizen of the United States),
corporation, partmership, association, or
other entity (whether or not organized or
existing under the laws of any State),
and any Federal. State, local. or foreign
government or any entity of any such
government.

Racreational fisherman means a
fisherman who does not sell any part of
his catch. <

Regional Director means the Regional
Director, Southeast Region, Duval
Building, 8450 Koger Boulevard, St.
Petersburg, Florida 33702; telephone
8138833141, or his designee.

Secretary means the Secretary of
Commerce or a designee.

Spiny lobster means the species
Ponulirus argus.

Tail length means the measurement of
the tail segment, with the tail in a
straight, flat position, from the anterior
end of the exoskeleton (shell™) of the
first abdominal (tail) segment to the tip
of the closed tail.

US.-harvestad fish means fish caught,
taken, or harvested by vessels of the

United States within any foreign or
domestic fishery regulated under the
Magnuson Act.

Vessal bf the United States means:
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(a) A vessel documented or numbered
by the U.S. Coast Guard under U.S. law:
or

(b) A vessel under five net tons which
is registered under the laws of any .
State.

§ 640.3 Reiation to other laws,

(a) Persons affected by these
regulations should be aware that other
Federal and State statutes and
regulations may apply to their activities.

(b) The regulations in this Part are
intended to be compatible with. and do
not supersede similar regulations in
effect for:

(1) Everglades National Park (36 CFR
7.48). o,

(2)) Fort Jefferson National Monument
(36 CFR 7.27).

(3) Biscayne National Park (18 USC
410gg). :

(4) Looe Key National Sanctuary (15
CFR 937).

(c) Certain responsibilities relating to
data collection and enforcement may be
performed by authorized State
personnel under a cooperative
agreement entered into by the State, the
U.S. Coast Guard, and the Secretary.

§ 640.4 Vessel permits and fees.

No permits are required for fishing
vessels engaged in fishing for spiny
lobsters within the FCZ (but see vessel
identification requirements in
§ 640.6(a)).

§ 840.5 Reco}dkncplng and reporting.
{Reserved]

§640.8 Gear and vessel identification.

(a) Vessels, traps, and buoys must be
identified by the number and color code
issued by the Regional Director or &
designee, or through Florida's
identification system. :

{b) An application for a Federal
number and color code must be
submitted and signed by the owner or
operator of the vessel on a form
obtained from the Regional Director.
The application must be submitted to
the Regional Director 45 days prior to

the date on which the applicant desires

receipt of the number and color code.

(c) Vessels and boats must
permanently and conspicuously display
the Federal or Florida color code and
number in a manner as to be readily
identifiable from the air and water; such
color representation must be m the form
of a circle at least 20 inches in diameter
and the identification number must be at
least 10 inches high.

(d) Buoys must be of such color as to
be easily distinguished, seen, and
located: the identification number must
be legible and at least 3 inches high on
each buoy..

v/ (c) Place traps in

(e) Each trap. can, drum. or similar
device must have a legible identification
number at least 3 inches high
permanently attached as in the case of
buoys.

(f) All spiny lobster traps fished in the
FCZ will be presumed to be the property
of the most recently documented owmner.

(8) Upon the sale or transfer of all or
part of an owner's interest in spiny
lobster traps which are fished in the
FCZ. that owner must report the sale or
transfer within 15 days to the Regional
Director if the identification number and
color code for those traps were issued
by the Regional Director.

(h) Unmarked spiny lobster traps
fished in the FCZ at any time are illegal
gear and may be disposed of in any
appropriate manner by the Secretary or
the Secretary's designee (including an
Authorized Officer). Lines and buoys are
considered part of the trap. If owners of
these unmarked traps can be
ascertained, those owners remain
subject to appropriate civil penalties.

§ 640.7 General prohibitions.._ .

1t is unlawful for any person to:

{a) Fish for spiny lobster without a
vessel number, or falsify or fail to affix
and maintain vessel and gear markings,
as required by § 840.6:

(b) Fail to comply immediately with
enforcement and boarding procedures
specified in § 840.8;

spiny lobsters from traps before or after

‘}:’e dates specified in § 840.20(a);

(d) Harvest spiny lobster by methods
other than traps during the closed
season specified in § 840.20 (b) and (c);

(e) Retain on board or possess on land
any berried lobster taken in the FCZ;

{f) Strip eggs from or otherwise molest
any berried lobster:

the water or harvest\/

{m) Refuse to permit an Authorized
Officer to board a fishing vessel subject
to such person's control for purposes of
conducting any search or inspection in
connection with the enforcement of the
Magnuson Act, this Part, or any other
regulation or permit issued under the
Magnuson Act:

(n) Forcibly assault, resist, oppose,
impede. intimidate or interfere with any
Authorized Officer in the conduct of any
search or inspection described in
paragraph (m) of this section;

(o) Resist a lawful arrest for any act
prohibited by this Part;

(p) Interfere with, delay, or prevent,
by any means, the apprehension or
arrest of another person, knowing that
such other person has committed any
act prohibited by this Part;

- (q) Transfer directly or indirectly, or
attempt to so transfer, any U.S.-
harvested fish to any foreign fishing
vessel while such foreign vessel is
within the FCZ, unless the foreign
fishing vessel has been issued a permit
under Section 204 of the Magnuson Act
which authorizes the receipt by such
vessel of the U.S.-harvested fish of the
species concerned; or

(r) Violate any other provision of this
Part, the Magnuson Act, or any
regulation or permit issued under the
Magnuson Act.

§ 640.8 Enforcement. !

(a) Genergl. The owner or operator of,
any fishing vessel subject to this Part
shall immediately comply with
instructions issued by an Authorized
Officer to facilitate safe boarding and
inspection of the vessel. its gear,
equipment, logbook and catch for
purposes of enforcing the Magnuson Act
and this Part.

(b) Signals. Upon being approached

(g) Pull or tend traps excep't during the,/” by a Coast Guard cutter or aircraft, or

hours specified in § 840.21(b}

{h) Willfully tend. open. pull. or
otherwise molest another person's traps,
except as provided in § 840.21(b};

(i) Catch or retain more lobsters o

during the special non-trap recreational
fishery than are specified in § 640.21(c):

(j) Retain lobsters smaller than the
minimum size, except as specified in
§ 640.22:

(k) Use traps without degradable
panels, or use prohibited gear or
methods, as specified in § 640.23;

(1) Possess, have custody or control of,
ship, transport, offer for sale, sell.
purchase, import without a proper bill
lading, land or export any spiny lobster -
or parts thereof taken or retained n
violation of the Magnuson Act. this Part,
or any other regulation promulgated
under the Magnuson Act;

any other vessel or aircraft authorized
to enforce the Magnuson Act, the
operator of a fishing vessel shall be aler
for signals conveying enforcement
instructions. The following signals
extracted from the International Code o
Signals are among those which may be
used:

(1) "L" means "You should stop your
vessel instantly,”

(2) *SQ3" means "“You should stop or
heave to: | am going to board you." and

(3) “AA AA AA etc.” is the call to an
unknown station, to which the signaled
vessel should respond by illuminating .
the vessel identification required by
$ 640.6 (a) and (b). . .

(c) Boarding. A vessel signaled to sto
or heave to for boarding shall:

(1) Stop immediately and lay to or
maneuver in such a way as to permit th
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zed Officer and Hia party

L .

“rovide a safe ladder for the

rized Officer and lis pantywif’

-18ary;

¢ (3) When necessary to facilitate the
>-boarding growids'a.man roge; safety,
- line and.illumimstiom.far. the ladder:. and,
*,. (4) Take such.other actions-as.
' necssaary, ta ansurs, the safety of.the
~Authonzed.Officen and his-partw and-ta

~ facilitate the boarding,,
§ 640.9- Penaities.
< Anyvpersomror fshingvesset found-to
+ be in violation of this Part f&-subject-to-
e crvil and:artmimai'penaltyprovisions
and forféiture proviaions of the:
Magnuson Act. and 'to50'CPR. Pasts 620"
(Citations)'and 62T(Civil Procedures)t
_and other.applicable lawx.

Subpart. B—Management Measures

§ 640.20° Seasons. -

(8) Trap fishery: (1) THe seasorr for
'spiny lobsterwith traps begins on-July-
28, one hour-Hefore official’sunrise; and®
ends Marctr 31, one hour after afffial’
sunset Trapsmay be placed in the-
water orr or after July 21) butspiny-
lobsters may not be harvested until the-
beginning:af.tha season. Traps mustbe:
remaved ‘priocta -April & any spiny.

" “<ters.taken-batween April'1 and 8
e returned'ta the water
aed.

.~ [raps.in the management.arem
during.the geriod.batween 0001 hours
April 8 and 2400 hours-July, 20 will be-
considered unclaimed’or abandoned:
progerty and may be-dispased of.inx any;
manner considered apprapriate by the-

v

Secretary or the Secretary's designee
(including an Authorized Officer]. Lines
and buoys are considered part of the .
trap. Owners of these spiny lobster
traps remain suhject ta.appropriate civil
penaities.

(B) Non:arap-fiifery: The Ashing;
season for other harvesting method}
begins 0001 hours July 28 and'ends 2300~
hours March 31.

(¢} Special non-trap recreatfonal’
fishery. There'i3 a special'non-trap
recreation, i the first ML
weekend grecading [nly 21 from.000L
hours-3aturdiry unti*2400 hours Sunday:

§ 640.2% Harvestlimitations,

(a) Berried lobsters. All berried.(pggs-
bearing)labsters must.be returned.to.the

water unharmed. Berriad lobisters may, \/

0ot be-stripped.of theireggaar
otherwise malestads [f found in.a:trap,.a
berried.lobster, mayg heretained.in the
trap iLit is immediately.returned to the .
water. .

(b)1Pulling traps. Treps may be pulled
or tended onlirduring-the period. \/
hegimming one hourrbefore afficial’
sunrtse and ending one hour:after
official sunset.

{2). Traps may be.pulled'or tended:
only By the ownar'g.vessel. unless-the:
boat tending another person'a trap has:
orboard: weittenr.consent-of tha trap.
owner. - .

(¢} Recreational catch. During.tHa ‘/
two-day season described in § 840.20{c],
the catch is limited-to six.lobsters per.
person per.day, up:to.-a maximum.of.24
lobsters per boat penday.

§ 640.22 Size limitations. )

(a) Carapace length. Except as
provided in paragraph (b} of this section,
spiny lobsters with a carapace length of
3.0 inches or less, or with a tail length of
5.5 inches or less, must be returned
immediatay, torthrewaterunharmed.

(b} &ttractants Live:lobaters:-undar-
themihimmum size mayrbe heldima:

shaded liveebowabioard a:vewseliforuse- -

aw gttractimty iir treaps. No-more than ¥
undersized lobsters Hreach-trap-carried
on board, or 200 undersizedlobsters..
whicliever is greatbr,. may, be retained.

§ 64025 Gesr initeationss

a).legradable panel Traps.
constructed of material other than wood
must-havera panel canstructed.of wood.,
cotton, or othar degradable material
located in the upper half'of the sides or
on top.of the trag, that. when remaved.
will feave an opening in the trap no
smallewrthan the dlameter found-at the
troat'or antrance-ofithe trap,

(b) Pro/mtiled-gearund.methods (1)
Spiny lobstar may:not be taken with-
apeara, hooks;.on similar.devices ar gean
containing suchr devices: In the FCZ. the-
possession af speared; pierced: or
puncturedricbstars-is prima-facie-
evidenca that.prohibited gear was used:
to take-such lobsters:

{2) Spiny lobsters may, not be-taken.
with poisona or explosives.

§ 64024 Autharized activities: )

The Secretary may authorize, for the
acquisition- of information and ‘data.
activities.atherwise prohibited:by these:
regulations:
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