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OFFICE OF MA AGE.ENT AND
BUDGET

Office of Federal Procurement Policy

48 CFR Part 32

Contract F)hanclng; Availability and
Request to, Comment on Draft Federal
Acquisition Regulations

AG!NCY7 Office of Federal Procurement
Policy,,Offlca of Management and
Budget

Subpart 32.1—General

This subpart provides policies and
procedures applicable to the general
subject of contract financing and
payment It covers prompt payments
provision of contract financing.
termination financing, financial
consultation. response to adverse
developments concerning a contractor
who has been provided contract
financing, and contract performance in
foreign countries.

Subpart 32.4—Advance Payments
This subpart prescribes policies and

procedures for advance payments on

‘FUad a p411 of th. orgtna1 doimt.

prime contracts and subcontracts. ht—
covers the application for advance
payments, contracting officer actions,
application of Pub. L 8.5—804 to advance
payments under formally advertised
contracts. intrest letters of credit, and
agreement for special bank account

Dated: March 4, 1982.
LeRoy J. Raugli.
Assacthte Administrator for Regulatory
Policies and Praciceg.
lP’cc, 82.-.a&JG Plied .11-52: LU

$LuNo coo€ i io.—oi—
/

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 640

Spiny Lobster Fishery of the Gull of
Mexico and South Atlantic
AGENCY: National Oceanic and \

Atmospheric Administration (NOA.A),
Commerce.
ACTION: Proposed rule.

SUMMARY: The Assistant Administrator
for Fisheries, NOA.A. has approved the
fishery management plan for the spiny
lobster fishery of the Gulf of Mexico and
South Atlantic. NOA.A announces that
copies of the fishery management plan
are available, issues this proposed
rulemaking to implement the plan, and
requests comments on the plan and
implementing regulations. The intended
effect of these regulations is to prevent
overflshing; increase the yield from the
fishery: reduce user-group conflicts: and
obtain the basic information required for
improved management of the fishery.
o*’rts Written comments must be
received on or before April 28, 1982.
ADDRESSES: Comments and requests for
copies of the fishery management plan
and the regulatory impact review should
be sent to: Mr. Harold B. Allen. Acting
Regional Director, Southeast Region.
National Marine Fisheries Service. 9450
Koger Boulevard, St. Petersburg. Florida
33702.
FOR F3RThER INFORMATION CONThCI’:
Mr. Harold B. Allen, 813-893-3141.
SUPPUENTAAY lNFORMAT1O The
Assistant Administrator for Fisheries
approved the Fishery Management Plan
for the Spiny Lobster Fishery of the Gull
of Mexico and South Atlantic [FMP) on
February 2.. 1982 under the authority of
the Magnuson Fishery Conservation and
Management Act (Magnuson Act).
These proposed regulations implement

insm.iction for Form L ACTION: Notice of availability arid
1. This report is prescribed under authoty request for comment on draft Federal

of Section 4(i), 219, 303(j). 303(r). and 308(b) of Acquisition Regulations.
the Communications Act of 1934. a.
amended. Each licensee engaged in Public 3UMM’1’ The Office of F&leral
Mobile Radio Service (PMP.S) is required to Procurement Policy is making available
file this report, in duplicate, with the Federal for public and Covemmit agency
Communications Commission. Washington, review and comment a segment of the
DC 20554 not later than three months after draft Federal Acquisition Regulation
the close of the calendar year. Form L is (FAR)) Availability of additional
needed to provide the Commission with data segments for comment will benecessary to ftilfill it.s regulatory announced on later dates. The FAR isresponsibilities with respect to radio being developed to replace the currentcommunications among mobile stations and
between mobile stations and fixed stations, system of proclirnant regulations.
Information from the form is used in DArE: Comments must be received on or
analyzing requests for frequency. and before April 27,1982.
selected data are tabulated to monitor the ADDRESS: Obtain copies of the draftgrowth of the industry. regulation from and submit comments to2. All amounts of money may be shown to William Maraist, Assistantthe nearest dollar. When It is necessary to Administrator for Regulations, Office ofallocate amount. between PMRS and other
activities, such allocations shall be made Federal Procurement Policy, 728 Jackson
using generally accepted accounting Place, NW., Room 9025, Washington.
principles in a reasonable and appropriate D.C. 205Q3. Federal agency requests
manner. must be directed to the FAR Agency

— 3. The following definitions apply to the Contat Point (see Federal Register, Vol.
various classes of services: 48, Nq 59. March 16. 1981, p. 18818 for

Rural Subscriber Service—A service by list). /which a subscriber at a fixed station in the FOR FURTHER INFORMATiON CON’TACTRural Radio Service communications with a WiHiam Maraist, (202) 395—3300.central office station or a base station.
General Service—A service by which calls 5t.EMEN’TARY INFORMATiON: The

may be made between mobile units and the fundamental purposes of the FAR are to
exchange and message toll facilities of a duce proliferation of regulations:
general land line telephone system. or by eliminate conflicts and redundancies;which two mobile units may hold a dlrect /and to provide an acquisition regulationconversaton through the base station

/ that is simple. clear and understandable.facilities.
Dispac.h Service—A service by which the / The intent is not to create new policy.

subscriber is able to operate the base stadon/ However, because new policies may
from a fixed point to talk directly to arise cncurrently with the FAR project.
mobile unit. ‘ the notice of availabilitybi draft

Signaling or Pnging Se-vice-—A one-way regulations will summarize the section
service whereby a radio signal Is transmitd or part available for review and
only from the base station to the mobile t$tit describe any new policies therein.receivers.

Cellular Service—A service by whlad
The following parts of the draft

mobile radio systems maintain a high /
Federal Acquisition Regulation are

- capacity to serve subscriber units thNh . available upon request for public and
coordinated reuse of groups of radio/ Government agency review and
channels. In such systems, each raco comment.
channel can be used many times ii separate
zones or cells within the service area. PART 32—CONTRACT FINANCING

Other—Services not descrile4 above.
lP D-i Ph.d 1-11- LU i/
SSU.IWG coCa sT12-41-



the FM?, which was prepared jointly by
“a Gulf of Mexico and South Atlantic

hery Management Councils
ndils).

‘i’he FM? addresses the nlny lobster,
Pana]u-us w’us, fishery toughoiit the
fishery conservation zone (FCZ) in the
Gulf of Mexico and Atlantic Ocean.
Within this management area the
fishery Is located primarily In the south
Florida region, where appte15
percent orth1llThjare taken from
the FCZtiiii1iy the spfIllliti
fishery is the second most valuable
commercial fishery in Florida and also
snpports an important recreational

L harvest.
The commercial catch Is taken almost

exclusively with wooden tiaps the use
of shorta” (lobsters with a carapace
length (CL) less than Florida’s minimum
legal size of ‘more than 3.0 inches”) as
attractants Is a common practice.
Recreational participants employ both
scuba gear and free diving to pursue

I lobsters, but generally restrict their
activities to relatively shallow water
(Le.. less than 40 feet).

Reported commercial catches during
1970—79 averaged approximately 5.4
million pounds annually in addition.
there are substantial unreported
catches. Estimates of unreported

‘mmercial and recreational catches
eashlghas1.8and1.omjUion
ide. respectively.

1
y_thaoL_gh

ma enforced intheterritoria]
sea. hwFTil1ij no effective
enföicement in the FCZ.. Enforcement
effñE prticu1ilytheFCz. baye

thaj4ityto control out-of-State
vessels and FtiiIdi’& uncztaintyabout

iiithchtytoeniorce Its laws In the

The main purpose of the FM? and
Implementing regulations is to establish
a cooperative State/Federal
martagernent regime for the spiny lobster
fishery to resolve these problems in the
most cost-effective manner. Under the
cooperative approach, the State of
Florida will provide the primary
enforcement effort, with Federal
enforcement support as resources are
available. Implementation of these
proposed regulations will enhance the
effectiveness of Florida’s enforcement
by providing Increased penalties.
simultaneous closed seasons in the
territorial sea and FCZ, and, most
importantly, the clear authority to
regulate all aspects of the fishery in the
‘C.Z. The FM? indicates that

‘ementatlon of these proposed
atlons will prevent overflshmg and

in an increase in landings of

approxImately 1.5 millIon pounds value4j
at $3.3 million (ex-vessel).

Optimum Yield (OY)

The Councils established an (Dy of all
lobsters more than 3.0-Inch CL or not
less than 5.5-inch tail length that can be
harvested by commercial and
recreational fishermen given existing
technolor and prevailing economic
conditions. This descriptive (DY, which
Incorporates a minimum size, will avoid
the risk of overflshing. The OY for 1982
is estimated to be 9.5 millIon pounds.
Since domestic fishermen have the —

capacity and intent to harvest all of the
(DY, there will be no surplus available to
foreign fishermen.

Gear Umlt.atlon.s
All traps will be required to have a

degradable surface of sucfent size to
allow escapement of lobsters from lost
traps. Wooden traps are considered
degradable and require no alteration.

In addition, the FM? prohibits the use
of spears, hooks, and similar devices for
the taking of spiny lobsters. Use of
poisons or explosives for such a purpose
Is also pohibited. These restrictions are
Intended to minimire injury and
mortality of small, sexually immature
lobsters and to prevent damage to the
coral reef habitat.

The use of spiny lobster traps during
the two-day special recreational season
Is prohibited.

Harvest Restrictions
The FM? establishes a minimum

harvestable size of more than 3.0-Inch
CL or not less than 5.5-inch tail length.
This minimum size, coupled with an
effective closed season, is Intended to
allow a sufficient number of lobsters to
attain sexual maturity and spawn,
thereby avoiding recruitment
overfishing. A smaller minimum size
(2.75-inch CL) was considered and
rejected, because very few lobsters less
than 3.0-inch CL are capable of
reproducing. Although larger size limits
would. theoretically, result In slight
increases in long-term yield. they were
rejected by the Councils because of
unacceptable social and economic
Impacts. e.g., severe reductlons,ln short-
term landings and lower price per
pound.

All spiny lobsters smaller than the
minimum size (“shorts”) must be
returned to the water unharmed. except
for those used as attractants In traps. No
more than three live “shorts” per trap on
the boat or 200 ‘shorts,” whichever Is
greater, may be carried at any one time.
The Councils acknowledge that the use
of “shorts’ as attractants results in
some mortality, but the catch per unit of
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effort attained by using “shorts” has
been shown to be 350 percent greater
than by using cowhide bait, the only
practical alternative currently available.
The allowance for the limited use of
shorts as attractanta places a
reasonable restriction on the extent of
this practice but also allows for fishery
efficiency.

The FM? prohibits the retention of
“berried” (e-bearing) spiny lobsters
and requires that suchiobsters be
returned Immediately to the water
unharmed. Stripping or molesting
‘berried” lobsters is also prohibited.
These measures axe designed to aid
recruitment by providing additional
protection to the spawning stock.

The FM? also states that traps may be
worked only during daylight hours and
that no person shall molest or work
another person’s trap without written
permission. These measures are
Intended to aid enforcement and reduce
poaching and theft.

Fishing Season

A dosed season will be established
from April 1 through July 25. A five-day
“soak period” for placement of traps is
provided prior to the opening of the
fishing season, and a five-day grace
period is provided for retrieval of traps
after the close of the fishing season.
Traps can be placed In the water on or
alter July 21, but lobsters may not be
harvested from the traps until July 28.
During the five-day grace period (April 1
through April 5). traps may be retrieved.
but all lobsters must be returned to the
water free and unharmed. Lobster traps
remaining in the management area from
Aprll8throughJulyZowillbe
considered abandoned and may be
disposed of by any Authorized Officer.
Owners o( such ti-ape are subject to civil
penalties.

The proposed closed season
corresponds with the peak period of
spiny lobster mating and spawning. This
will provide essential protection to the
spawning population and will help
ensure sufficient recruitment to avoid
overfishing. The proposed closure In the
FCZ Is consistent with the State of
Florida’s closed season in the territorial
sea and will not disrupt the historical
fishing practices of most fishermen.
Concurrent closures of the territorial sea
and FCZ will facilitate dockside
enforcement of the closed season.
thereby Increasing effectiveness and
reducing costs. Prohibiting the
possession of spiny lobsters in the FCZ
during the closed season (except by non-
trap recreational fishermen during the
special recreational season and by
Importers with a proper bill of lading) Is
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necessary for proper enforcement of the

closed season. Enforcement of the
closed season will also be enhanced by
the provision that allows enforcement
agents to dispose of abandoned traps
that would otherwise continue to fish.

A special two-day season for
recreational fishermen not using traps
will be established within the closed
season during the first full weekend
preceding the trap-soak period (july 21
through 25). The purpose of this measure
is to segregate the special recreational
season and the commercial trap-soak
period, thereby reducing congestion and
user.group conflicts.

Markings

All lobster traps fished within the FCZ
must be identified by a number and
color code issued through the National
Marine Fisheries Service (NMFS). Each
vessel using such traps must also be
clearly marked with the same color code
and identification number. The color
code and number assigned to vessels by
the State of Florida are adequate to
meet these requirements. The N?vWS
Regional Director will issue the
necessary number and color code to
non-Florida-licensed vessels fishing in
the FCZ. These marking requirements
are necessary to aid enforcement and
reduce poaching and theft.

Statistical Reporting :
Better information is needed for

effective management of the spiny
lobster fishery. Currently, statistics on
commercial landings are based only on
data obtained through fish houses. This
method understates actual landings.
because it fails to account for that
portion of the catch that is sold directly
by fishermen and bypasses the fish
houses. Another weakness of the
present system is that effort data are
collected by point of landing and do not
identify areas fished. This makes It
difficult to assess accurately the catch
per unit of effort and the maximum
sustainable yield (MSYJ for the U.S.
fishery, because some fishing is
conducted in foreign waters.

Obtaining complete. detailed
biological, social, and economic data
from each user would be prohibitively
expensive. Therefore, NMFS is
developing a mandatory reporting
system that utilizes sampling methods
whenever a sample will provide
adequate information. The Center
Director will determine the number of
individuals selected, the reporting
interval, and the duration of reporting
based on the data required for specific
management needs.

Because this system has not been
completely developed and forms not yet

prepared, the proposed regulations
reserve 84O.5. It is anticipated that the
mandatory reporting system will be
proposed as soon as sampling
procedures and reporting forms are
developed and approved. The forms will
be submitted to the Office of
.Management and Budget for clearance
under section 3507 of the Paperwork
Reduction Act, Pub. L. 98-Sfl.

Classification

The Assistant Administrator has
determined that the FMP complies with
the national standards, other provisions
of the Magnuson Act, and other
applicable law.

The adoption and implementation of
the FMP is a major Federal action that
will have a significant impact on the
quality of the human environnieni
Under the National Environmental
Policy Act and NOA.A Directive 02—10. a
draft environmental impact statement
was filed with the Environmental
Protection Agency. The notice of
availability was published on January
23, 1981 (46 FR 7433).

The NOAA Administrator has.
determined that these proposed
regulations are non-major under
Executive Order 12291. A Regulatory
Impact Review (RIR) has been prepared
which analyzes the expected benefits
and costs of the regulatory action. The
review provides the basis for the
Administrators determination. The RIR
indicates that the proposed regulations
will result in benefits to fishermen and
the economy which substantially exceed
the total costs incurred by government
and the private sector. Benefits expected
to accrue during the fIrst year of plan
implementation include a $3.3 million
increase in industry revenue, increased
recreational participation. and a
substantial reduction of user-group
conflicts. The regulations are desigued
to prevent overfishing and increase the
landings of spiny lobsters without
unduly burdening any user groups.
These regulations will be enforced via a
State/Federal cooperative agreement
that will maximize cost effectiveness.
Enforcement will be accomplished with
existing resources. Compliance with the
regulation requiring vessel and gear
markings will impose a minimal burden
on new participants; virtually all current
participants have complied with this
requirement by adopting the markings
required by the State of Florida.

The FMP and implementing
regulations will not increase the Federal
paperwork burden as defined by the
Paperwork Reduction Act for
individuals, small businesses, or other
persona, since the data collection
system will not be implemented at this

time. Pnor to implementation of the data
collection system, forms will be
submitted to the Office of Management
and Budget for approval.

These regulations will have a
significant impact on a substantial
number of small entities under the
Regulatory Flexibility Act. An initial
regulatory flexibility analysis has been
prepared in compliance with the
Regulatory Flexibility Act a,tid has been
combined with the RIR which Is
summarized above.

The Department of the Interior and
the National Marine Fisheries Service
have determined that the FMP is not
likely to have an adverse impact on
endangered species or on habitat that
may be critical to these species.

The FMP has been determined to be
consistent with the approved coastal
zone management programs of all States
within the management area. Florida’s
coastal zone program was only recently
approved, and the Councils requested a
determination on consistency on
October 16, 1981. Since no response or
request for extension of the comment
period was received within 45 days
(December 1, 1981), the FMP is assumed
to be consistent with Florida’s program.

Date: March 8, 1982.

Robert K. Cmwell,
Deputy Executive Director, National Marine
Fisheries Service.

50 CFR is proposed to be amended by
adding a new part to read as follows:

PART 840—SPINY LOBSTER FISHERY
OF ThE GULF OF MEXICO AND SOUTh
ATLANTIC

Subpart A—Genral Provisions

Purpose and scope.
Definitions,
Relation to other laws.
Vessels, permits, and fees,
Recordkeeping and reporting.
Gear and vessel identification.
General prohibitions.
Enforcement
Penalties.

Subpart B—Management Measures
640.20 Seasons.
840.21 Harvest limitation,,
640.22 Size limitations.
840.23 Gear limitations.
640.24 Authorized sctivitiea.

Authont 16 U.S.C. 1801 ci seq.

Subpart A—Genersi Provisions

640.1 Piirpos. and scope.

The purpose of this part is to
implement the Fishery Management
Plan for the Spiny Lobster Fishery of the
Gulf of Mexico and South Atlantic
developed by the South Atlantic and

Se
640.1
840.2
640.3
640.4
840.5
640.8
840.7
840.8
840.9
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Gulf’of Mexico Fishery Management
Councils under the Magnusoti Act.

The regulations in this Part govern
‘q for spiny lobster by vessel., of

ted States within that portion of
intic Ocean and Gull of Mexico

aojcent to the temtorial sea. along the
coast of the South Atlantic states from
the Virginia/North Carolina border —

south and through the Gulf of Mexico,
over which the United States exercises
exclusive fishery management authority.

642 flL

In addition to the definitions in the
Ma.gnuson Act, and unless the context.
requires otherwise, the terms used In
this Part have the following meaningic

Authorized Officer means
(a) Any commissioned, warrant, or

Center Director means the Center
Director, Southeast Fisheries Center.
National Marine FisheriesService, 75
Virginia Beach Drive, Miami, Florida
33149 telephone 305—381—5761.

Cummercial fisherman means a
fisherman who sells any part of his
catch.

Degradable panel means a panel
constructed of wood, cotton or other
material that will degrade.

Fish includes the spiny lobster.
Panulirus argue.

Fishery conservation zone (FCZ)
means that area adjacent to the
territorial sea of the constituent States
of the United States which, except
where modified to accommodate
internatlona’! boundaries, encompasses
all waters from the seaward boundary
of each of the coastal States to a line on
which each poInt Is 200 nautIcal miles
fr r} baseline from which the

petty officer of the United States Coast
Guard:

(b) Any certified enforcement officer
or special agent of the National Marine
Fisheries Service

(c) Any officer desiated by the head
of any Federal or State agency which
has entered into an agreement with the
Secretary and the Commandant of the
Coast Guard to enforce the provisions of
the Magnuson Act or -

(d) Any CoasfGuard personnel
accompanying and acting under the
direction of any person described In
paragraph (a) of this definition.

Carapace length means a head-length
measurement taken from the orbital
notch inside the orbital spine, in a line
parallel to the lateral rostral sulcus. to
the posterior margin of the
cephalothorax (Figure 1).

territorial sea of the United States I
measured.

Fishing means any acitivity. other
than scientific research conducted by a
scientific research vessel, which
Involves:

-

(a) The catching, taking, or harvesting
of fish:

(b) The attempted catching. taking, or
harvesting of fish:

(c) Any other activity which can
reasonably be expected to result In the
catching, taking, or harvesting of fish; or

(d Any operations at sea In support
of. or in preparation for, any activity
described in paragraph (a). (b), or (c) of
this definition..

Fishing vessel means any vessel, boat.
ship, or other craft which is used for,
equipped to be used for, or of a type
which Is normally used for

(a) Fishing; or
(b) Aiding or assisting one or more

vessels at sea in the performance of any

activity relating to fishing, including, but
not limited to, preparation, supply,
storage. refrigeration. transportation, or
processing.

Live box means a container used for
holding live lobsters aboard a vessel.

Magnaeon Act means the Magnuson
Fishery Conservation and Management
Act. (18 U.S.C. 1801 et seq.).

Management area means that area of
the F adjacent to the territorial sea
off the coasts of the States adjacent to
the Gulf of Mexico and off the Atlantic
coast south of the Virginia-North -

Carolina border.
Operator, with respect to any vessel.

means the master or other individual on
board and In charge of that vesseL

Owner, with respect to any vessel
mesns

(a) Any person who owns that vessel
in whole or in parl

(b) Any charterer of the vesseL
whether bareboat. time or voyage:

(c) Any person who acts in the
capacity of a charterer, including, but
not limited to, parties to a management
agreement. operating agreement. or
other slmiliar arrangement that bestows
control over the destination. function, or
operation of the vessel: or

(d) Any agent designated as such by
any person described In paragraph (a).
(b). or (c) of this definition.

Person means any individual (whether
or not a citizen of the United States).
corporation. partnership. association, or
other entity (whether or not organized or
existing under the laws of any State),
and any Federal. State. local, or foreign
government or any entity of any such
government.

Recreationaifisherman means a
fisherman who does not sell any part of
his catch,

Regional Director means the Regional
Director. Southeast Region. Duval
BuildIng, 9450 Koger Boulevard. St.
Petersburg, Florida 33702: telephone
813—893—3141. or his designee.

Secretory means the Secretary of
Commerce or a designee.

Spiny lobster means the species
Panuliras argue.

Tail length means the measurement of
the tail segment. with the tail In a
straight. flat position. from the anterior
end of the exoskeleton (“shell’9 of the
first abdominal (tail) segment to the tip
of the closed tail.

US..harvested fish means fish caught.
taken, or harvested by vessels of the
United States within any foreign or
domestic fishery regulated under the
Magnuson Act.

Vessel Of the United States means:

I — CARAP ACt t..ECTH —1
II..AGO DCL CAAAP*4t1.401

‘1

Figure i.
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(a) A vessel documented or numbered

by the U.S. Coast Guard under U.S. law;

or
(b) A vessel under five net tons which

is registered under the laws of any
State.

640.3 RelatIon to other Laws.

(a) Persons affected by these
regulations should be aware that other
Federal and State statutes and
regulations may apply to their activities.

(b) The regulations in this Part are
intended to be compatible with, and do
not supersede similar regulations in
effect for

(1) Everglades National Park (36 CFR
7.45).

(2) Fort Jefferson National Monument
(36 CFR 7.27).

(3) Biscayne National Park (16 USC

4lOggJ.
(4) Looe Key National Sanctuary (15

CFR 937).
(c) Certain responsibilities relating to

data collection and enforcement may be
performed by authorized State
personnel under a cooperative
agreement entered into by the State, (he
U.S. Coast Guard, and the Secretary.

* 640.4 Vessel permits and fees.

No permits are required for fishing
vessels engaged in fishing for spiny
lobsters within the FCZ (but see vessel
identification requirements in

640.6(a)).

640.5 Recordke.plng and reporting.

[Res.rvedl

6.40.6 Gear and vessel Identification.

(a) Vessels, traps, and buoys must be
identified by the number and color code
issued by the Regional Director or a
designee. or through Florida’s
identification system.

(b) An application for a Federal
number and color code must be
submitted and sIgned by the owner or
operator of the vessel on a form
obtained from the Regional Director.
The application must be submitted to
the Regional Director 45 days prior to
the date on which the applicant desires
receipt of the number and color code.

(c) Vessels and boats must
permanently and conspicuously display
the Federal or Florida color code and
number in a manner as to be readily
identifiable from the air and water such

color representation must be in the form
of a circle at least 20 inches in diameter

and the identification number must be at
least 10 inches high.

(d) Buoys must be of such color as to
be easily distinguished seen, and
located; the identification number must
be legible and at least 3 inches high on
each buoy..

(e) Each trap. can, drum, or similar
device must have a legible identification
number at least 3 inches high
permanently attached as in the case of
buoys.

(f) All spiny lobster traps fished in the
FCZ will be presumed to be the property
of the most recently documented owner.

(g) Upon the sale or transfer of all or
part of an owner’s interest in spiny
lobster traps which are fished in the
FCZ. that owner must report the sale or
transfer within 15 days to the Regional
Director if the identification number and
color code for those traps were issued
by the Regional Director.

(ii) Unmarked spiny lobster traps
fished in the FCZ at any time are illegal
gear and may be disposed of in any
appropriate manner by the Secretary or
the Secretary’s designee (including an
Authorized Officer). Lines and buoys are
considered part of the trap. If owners of
these unmarked traps can be
ascertained, those owners remain
subject to appropriate civil penalties.

640.7 General prohibttions._ -

It is unlawful for any person to:
(a) Fish for spiny lobster without a

vessel number, or falsify or fail to affix

and maintain vessel and gear markings,
as required by 640.6;

(b) Fail to comply immediately with
enforcement and boarding procedures
specified in 640.8;

,/ (c) Place traps in the water or harvest,,J
spiny lobsters from traps before or after
t,’e dates specified in 640.20(a);

J (d) Harvest spiny lobster by methods
other than traps during the closed
season specified in 640.20 (b) and (c);

(e) Retain on board or possess on land
any berried lobster taken in the FCZ;

(f) Strip eggs from or otherwise molest
any berried lobster

(R) Pull or tend traps except during they”
hours specified in B40.21(b)

(h) Willfully tend, open. pull. or
otherwise molest another person’s traps,
except as provided in * 640.21(b);

(i) Catch or retain more lobsters
during the special non-trap recreational
fishery than are specified in * 640.21(c):

U) Retain lobsters smaller than the
minimum size, except as specified in
*640.22

1k) Use traps without degradable J
panels, or use prohibited gear or
methods, as specified in * 640.23:

(1) Possess, have custody or control of,
ship, transport, offer for sale, sell.
purchase, import without a proper bill
lading, land or export any spiny lobster
or parts thereof taken or retained in
violation of the Magnuson Act, this Part.
or any other regulation promulgated
under the Magnuson Act:

(m) Refuse to permit an Authorized
Officer to board a fishing vessel subject
to such person’s control for purposes of
conducting any search or inspection in
connection with the enforcement of the
Magnuson Act, this Part, or any other
regulation or permit issued under the
Magnuson Act;

(n) Forcibly assault, resist, oppose,
impede. intimidate or interfere with any
Authorized Officer in the conduct of any
search or inspection described in
paragraph (m) of this section;

(o) Resist a lawful arrest for any act
prohibited by this Part:

(p) Interfere with, delay, or prevent,
by any means, the apprehension or
arrest of another person, knowing that
such other person has committed any
act prohibited by this Part:

(q) Transfer directly or indirectly, or
attempt to so transfer, any U.S.-
harvested fish to any foreign fishing
vessel while such foreign vessel is
within the FCZ. unless the foreign
fishing vessel has been issued a permit
under Section 204 of the Magnuson Act
which authorizes the receipt by such
vessel of the U.S.-harvested fish of the
species concerned: or

(r) Violate any other provision of this
Part, the Magnuson Act, or any
regulation or permit issued under the
Magnuson Act,

* 640.6 Enforcement
(a) GeneraL The owner or operator of.

any fishing vessel subject to this Part
shall immediately comply with
instructions issued by an Authorized
Officer to facilitate safe boarding and
inspection of the vessel, its gear,

Jequipment, logbook and catch for
1purposes of enforcing the Magnuson Ad
/ and this Part

(b) Signals. Upon being approached
by a Coast Guard cutter or aircraft, or
any other vessel or aircraft authorized
to enforce the Magnuson Act. the
operator of a fishing vessel shall be aler
for signals conveying enforcement
instructions. The following signals
extracted from the International Code o
Signals are among those which may be
used:

(I) “L” mean, “You should stop your
vessel instintly,”

• (2) “SQ3” means “You should stop or
heave to: I am going to board you,” and

(3)”AAA.AAAetc.”isthecalltoan
unknown station, to which the signaled
vessel should respond by ithiminating.
the vessel identification required by
*640.6 (a) and (b).

(c) Boarding. A vessel signaled to sto
or heave to for boarding shall

(1) Stop immediately and lay to or
maneuver in such a way as to permit t

V.



zed Officer and hte. party

“rovide a safe ladder for the
rized Officer nd s pa’.

_sary
(3) When necessary to facilitate the

boardin rowde’a.nian mpeg safety,
line aniillwninatioir.fur. the ladder.and

(4) Take other. aotiongas
- neces.saxy,toanuretfre safe.ty oL.the
:AuthonzedOfficn and hia.partandto

facilitate the boardin&.

6.3-

persan-ar f’sHhgveef fmmrltr
be in violation of this Part fsabyecttü
the civil and j penaltproviain,
and for ètljre pTovi8ions- o€ tHe’
MagnusonAct andte5OC7R.Pert62tr
(Citations)and 821t(Civii?ooedl.u.es)t
and other.applicabla Iawt.

Subpart.8—Mariagement Measwes

* 64- S.a.on.. -

• (a) Top-flshery (t)THe-seaaofffàr
spiny lobster-with traps begins on-fuly
25. one hourbef&reoffidai-gurthse an
ends Marcfr3l. one- hourafter affToiät
sunset Traps-may be placed in thr
waterorrorafer-fily21: biit’spiny- ,jlobsters may not be harvested until t!e
beginning:afthe season. Traps inusrbe
removed pilot-to April. any, spiny.

‘ters. taken-between April 1 and6
e re-tiwnedta the’ watee’ —

aed.
$ rrape in the’ management.area

during.the period, between 00f31 hours
Apnl S and 2400 hours-July, 2CE will be
considered unclaimedoe abandoned
property and.rnay be’dlsposedof.th any,
manner considered appropnate-by. the

Secretary or the Secretary’s designee
(inc1udin an Authorized Officer). Lines
and buoys are considered part of the.
trap. Owners of these spiny lobster
trap.&rPmain cnhjecl.ta.apprnp.riateciviL
penalties.

season for other harvesting method
begins 0001 hour, July 26 and’ertdk 24
hours- March 31.

(c) Special non-bap recreatfönci’
fishery. Thereis a special’non-trap
rprrPRtionaI_fihin3ppr1n tH Trt,fjt
weekend rece.ding July 2tfrom.0t
hoursSatliyuntll’2400 hours Sundhy

6.40.21 Harvestllmastions.

(a) Berried lobsters. All berried.(
bearinRJlubatermusLba retuined.to.the
water unharmed...Berrtad libsters may,
not be-strApped.oI egg&.OL
otherwise cuoleatedi ilw.atrap...
berried.lobster ma beraln&Lia- the.
trap iLit is i.mm.edia.tely.ratu.rned to the.
water.

(b)Pulling trops. .Trepa.ruay’be pulied
or tended onidurrngthe perrod.
beginning onehobefote a1fial
innse and ending’ one hauraflr
official sunset.

(2).Taps may bepuflèd’ottendèd.
only by the owners.ves8eLLLnisg-.the
boat tending aiaothe persona trahas

V oboarthw tan oonsenrofthe trap.
owner. -.

(cJ Rec.reatlona.L catch. During.tlle
two-day season dscribed in B40.20(c).
the catch isLimiteci-to six.lobsters per.
person per. day, upto.a maximum-of.24
lobsters pe boat perday.

64.22 Sza (lm4tatlona.
(a) Caropace length. Except as

provided in paragraph (b) of this section.
spiny lobsters with a carapace length of
3.0 inches or less, or with a tail length of
5.5 inches or less, must be returned
immudiaty. tir ths-waterunharmed.

(h ttroaztsLivelobsters-uoder
theimihimiiiu sim rnayth hidiita
shaded Uve.b,,.’ aboard a vessel ifi,r u.ae
.attrts-iir traps. l’&’mur than a
undersued lobsters reacfrtrp-carried
on board. ora’undersizethloHsterg.
whichever, is, eatr..maS be retained;

*64a.2T Gear IKiiIta-tons
(a4 I2egrnr1t,hl panel_Trap

constructedofrnaterial other than wood
rnust.have’a panel constructediof wood.,
cotton, or oilier degradable material
located in the upper halUof the sides or
on top.oLthe tra4z..that..wbenremoved
will reeve an opening in the trap no
smallA,”than the’diametesfbundat the
throato? sntranceofithe trap. -

(b) P ohi&Ledgea-ond’.rnethod.s- (1)’
Spiny lobs maynota taken with
spears hovks.oe similar;devtcas or gean
con agau± devtces In the FCZ. the-
possession of Wea.red4 piercad. or
pwicture&lobstars.is prima.facie. /evidence, that-prohibited gar was used:
to t.akesuch lobatere.

(2) Spiny làbsters’ may, not beta.ken.
with poisons or expfosives. -

640.24 Mithorized actviftes.i
The Secretary may authorize for the

acquisition- of information and’data,
activitlesotherwise prohibited;by these
regulations
TROo 5$.7 j

eei.ui cool 3s1G.’5.
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