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~c pARTMENT OF COMMERCE

“ional Oceanc and Atmaospherie
+ ainistration ‘

50 CFR Part 642

- ce.
~

Coastal Migratory Pelaglc Resources
of the Gulf of Mexico and the South

Atllantic

AGENCY: Naliopal Occanic and
Almospherc Administration (NOAA)Y,
Commerce. . :
acTion: Proposed rule. - ¢

suMmAAY: The Assistan! Administrator
for Fisheries bas initially approved the
Fishery management Flan for Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and the South Atlantic.
NOAA announces that copies of the
fishery management plan are available,
issues this proposed rulemaking to
implement the plan. and requests
comments on the plan and implementing
regulations. The plan and proposed
implementing regulations: (1) Provide
management measures to minimize
conflicts between user groupss (2) )
establish optimum yields for Xing angd .
Spanish mackerel and cobia and quotas
- Xing and Spanish mackerel: (3)
.ablish size limils-for Spanish
nackerel and cobia. (4) provide far
observers on vessels harvesting king
and Spanish mackerel with purse seines
and (5) establish a minimum mesh size
for gill nets used to harves! king
mackerel. The intended effect of these
regulations is to reduce user-group
conflicts and prevent overfishing of the
king and Spanish mackerel and cobia.
stocks. .
DATES: Writlen camments must be
received on or belore July 2, 1982
ADDRESSES: Comments and requests for
copies of this fishery management plan
or the regulatory impact review should
be sent ta: Mr. Jack T. Brawner, Acting
Regional Director, Southeast Region.
National Marine Fisheries Service, 8450
Koger Boulevard. st. Pe urg, Florida
33702 i .
FOR FURTHER INFORMATION CONTACT:
Mr. Harold B. Allen, 813-833-3141L
SUPPLEMENTARY INFORMATION: The
Assistant Administrstor for Fisheries
initially approved the Fishery
Management Plan for Coastal Migratory
Pelagic Resources of the Gulf of Mexico
and the South Atantc (FMP) on April L,
aa2, under the authority of the
:agnuson Fishery Conservation and
sManagement Act (Magnuson Act)
These proposed regulations implement
the FMP, which was prepared joindy by
the Gull of Mexico 2nd South ‘Atlantic

Fishery Management Councils
{Councilsl.

The FMP manages the coastal pelagic
fishery throughout the fisbery
conservaticn zone (FCZ) off the
southern Atlantic coastal States rom .
the Virginia-North Carolina barder
south and through the Gulf of Mexico.
The FMP covers Spanish mackerel king
mackerel cobia, dolphin. bluefish, little
tunny and cero mackerel The last four
are minor species ta the fishery that ars
caught incidentally to the directad
fishing effort for king and Spanish
macxerel and cobia; only data coliection
requirements of the PMP apply fo these
minor species. Bluefish are exeupt from”
data collecBon requirements ia the
Atlantic because the Mid-Atlantic
Fishery Management Coundil intends to
develop a plan for bluefish

Historically, the majority of the -
coastal pelagic fishery is conducted -
from the Virginia-North Carolina border
scuth and in the Culf of Mexico. Minor
commerdal catches af Spanish and Xog
mackerel are taken north to the mid-
Atlantic States and Chesapeake Bay.
However, becanse theses calches always
bave been less than two percent of the
southern catchex, they were notused in
(MSY). Far this reason, requlations
would not apply to these areas. .
Background _

The coastal migratory pelagic
(mackerel) fishery of the Galf of Mexico
and south Atlantic is of importancea to
recreabonsal and commercial fishermen,
the businesses directly serving them,
and the regional economies. The MSY of

the migratory pelagic management unit
in the Gulf and south Allantic is 85

- milion pounds. This estimate includes

stocks of king mackerel, Spanish
mackerel, and cobia - . -

The recreational fishery occurs both
inshore {within three miles of shore) and
offshore {or Spanish and king mackerel.
Recreational surveys indicated that in
1975, anglers caught 33.1 million pounds
and in 1978, 15 million pounds. The poor
nature of recresational catch statistics _ -
makes it difficult to say whether catches-
have been declining gver time.

However, expenditures related to
recrestional fishing have been
constantly incressing over time: in 198G,
the value of sales reletzed to tha
management unit was an estimsated 5103
million with an associated 2.840 person—~
years of employment.

The commerdial fishery for Kdng
mackerel 13 conducted offshore, whils
the Spanish mackere!l fishery occurs (a
both zones. Commeraal landings of xing
mackere! peaked at 10.5 million pounds
{n 1974, and Spanish mackers]

commercial landings praked at 180
million pounds in 1978. The value of the
commercial fishery increased aleadily:
{n 1980. the dockside value of the king
and Spanish mackerel fisheries was $2.5
million azd its conlribution to the Gross
National Product exceeded 520 million.
 The tncreasing level of effort In both
fisheries may have contributed to a-
decline in the relative abundance of
stocks of both mackerel spedes. Cobla
stocks fn particular are overfished. {n
addition, mtense conflicts exist betwaen
recreational and commercial users of ths
mackerel stocks, and between
commercial users employing difTerent
gears. -5

Quotas

The Councils established the optimum
yield (OY] for king mackerel at 37
million poands annually. This amouant {s
equal to the best available estimate of
MSY and it is expecied to balance the
risk of overfishing against the chance of
fallure o maximize utilization of the
resource. The total allownble catch {s
set at OY and is divided into allocatons
of 28 million pounds for the recreational
fishery and 9 mfllion pounds for the

. . a %
calculating maximum sustainable yield 7 commerdial fishery. The commerdial

allocation is further divided between
hook-and-line fishermen {3,877.200
pounds) and net fishermen (5,122,600
pounds). Divisioa of the annual quota
for king mackerel will prevent one or
more groups from taking such a large
portion of the harvest that other users
are unable to engage {n their traditional
fishery. The fishery will be closed for a
user group. Including the recreational
fishery, when its allocatian has been
barvested - _ i

The QY for Spanish mackerel ts also

set at MSY, which {3 27 million pounds

annually, with no qotas by user group.
This permits some increase in tha
present calch and allows optimization of
economic and social benefits to users.

_The fishery will be closed wheo OY is
- harvested. For both species, catches will

be counted against the quotas for the
fishing year in which they are harvasted,
not whea they arg sold. = . |

The OY for cobia ts determined to ba
the available amount of cobia at a sizs
equal to or greater than a 33-inch fork
length, measured from the tip of tha
head to the center of the tail. This OY
will reduce the possibility of recruitment
overfishing, stabilize catch at or pear
MSY. and increase yield and average
size of fish. No other catch limitation (s
set for cobla. 3

Itis anticdpated that domestic
fishermen will harvest the OYs of king
and Spanish mackerel and cobla;
therefore, the total allowsble leval of
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establishinent of an sres within which
the use of gill nets or hook-and-line gear
may be restricted. and the establishment
of two other areas between 27° 10' N.
latitude and 27~ 50" N. latitude where the
use of gear may be alternated or fishing
for king mackerel may be prohiblted
These measures can be {mplemented by
the Secretary only after consultation
with the South Atlantic Fishery
Management Council, appropriate law
enforcement agencies. the State of -
Florida agency with fishery management’
responsibility, and any other persons '
that the Secretary deems appropriate.
Purse Seines
There presently are no prohibitions
against harvesting Xing and Spanish
mackerel with purse seines in the FCZ.
However, certain State possession and
landing laws have eflectively prohibited
use of this gear, both in Stats walers
and the FCZ. Implementation of the FIMP
is expected to affect the validity of these
laws as applied to FCZ harvested fish,
and to affect their enforceability {n State
waters, : .
Purse seines axg very efficient and

highly controversial gear. Both Councils

_ and most users of the resourcs,

. including purse-seine operators, believe
unrestricted purse seining will result in
“overfishing and in adverse
socioeconomic impacts on all users of
the mackerel stocks. Since data for
evaluating the effect of this gear are
inadequate, the Councils bave restricted
the quantity of mackerel that may be
harvested with purse seines (400.000

National Marine Fisheries Service. wil
determine the number of individuals
selected, the reporting Interval. and th
duration of reporting, based on specifi
management needs.

Because this system has not been
completely developed and the formsa a
not yet prepared. the proposed ©
regulations reserve the section that -
provides for data reporting. Itis
anticipated that the mandatory report
system will be proposed assocn as -
sampling procedures and reporting”
{orms are developed and approved. T.
forms will be submlitted to the Offica

_ Management and Budgel for clearanc
under section 3507 of the Paperwork
Reduction Act, Pub. L g8-511.

foreign fishing is specified as zero for
these species.
Size limits

To reduce the potential for overfishing
by commercial and recreational
fishermen. a size limit of 12 inches is
proposed for Spanish mackerel This
will discourage harvest of Spanish™
mackerel below the size required far
" optimum biological yield. ) Sl

A catch asllowance for undersized fish
will be allowed equal tc five percent of
the total catch by weight of Spanish
mackerel on board. This allowance will
provide for any incidental catch and yet
will discourage marketing of small fish.
The size limit for cobia i8 33 inches.
There is no size limit for king mackerel
Gear limitations

A minimum mesh size of 4Y. inches is
proposed for king mackerel gill nets.
This measaure will eliminate the harvest
of small, less valuable Gsh and will -
increase the potential yield from ths
fishery. The use of gill nets forthe - °
harvest of king mackerel is extremely
controversial and bas resulted in intense
conflicts between nefters and }
commercial hook-and-liners and
recreational fishermen. Commerd
hook-and-liners and sport fishermen
perceive this management measure as
necessary to prevent overfishing of the
resowrce by users of gill nets. The
proposed minimum mesh size 18
consistent with Florida laws presently
all gill netting of mackerel takes place in
walers off the cost of the State of

Classification -~ D -

The Assistant Adminlistrstor for

- Fisheries, NOAA, has determined tha

the plan complies with the national

siandards, other provisions of the

{\Aagnuson Act, and other spplicable

aw. '

" The adoption and Implementation «
7 the FMP is a major Federal action the
will have a significant impact on the
quality of the human gnvironment. -
Under the National Environmental =
Policy Act and NOAA Direclive 02-1
draft environmental impact statemen
was filed with the Environmental
Protection Agency. The notice of
availability was published on Februe
5, 1980 (45 FR 7831).

The Administrator, NOAA. has
determined that these proposed
regulations are not major under

Florida. pounds of king mackere} and 300.000 1 :
Fishi oflicts pounds of Spanish mackerel io the Gulf Executive Order 12291 A Regulatory
ishing group < of Mexico and the same amounts {n the  lmpactReview (RIR) bas been prepa

that analyzes the expected bonefits .
costs of the regulatory action. The
review provides the basia for the
Administrator's determination. The
FMP s mapagement measures ara
designed to maintain cuwrrent landin
and productivity of each user group,
while preventing overfishing of the }
and Spanish mackerel and cobia stc
The RIR indicales that the propoa

Procedures are proposed in the FMP
to resolve conflicts when they occtr all vessels fishing purse seines have
between recreational and commercial  observers on board. This will facilitats
fishermen and between commercial ! collecting information on catch per unit
hook-and-line fishermen and of effort and size selectiveness of this
commercial net fishermen. Upon gear. Harvest restricions will protect
delermining that a conflict exists, the the resource while these data are
Secretary of Commerce (Secretary),  \ collected and appropriate management
after consultation with the Councils, measures are developed for the countrol

i by regulatory - - _ of purse seines.
FMP measures as (1)

Atlantic). Also, the Councils requirs that

amendment L. . regulations will result tn benefits to
separation of user groups by fishing time Statisical Reporting | - . ) fshermen and the economy that are
and area: (2) prohibition of specific gean Better information o landings greater than the associated Federal

.

(3) establishment of bag limits for

recreational fishermen and trip limits for

commercial fishermen: and {4)
establishment of a size limit for king
mackerel )

In addition. specific measures ars
proposed for field order action to
resolve recurring conflicts between king
mackerel gillnet fishermen and hook-
and-line fishermen in the FCZ off the
southern coast of Florida between
27°00.68" N. latitute and 27° 50° N.
latitude. These measures {nclude

peeded for effective management of the
pelagic Sshery. Currently. statistics on
commerdal landings are based cnly on
data obtained through dealers and
processors. Obtaining complete, detalled
biological, social. and economic data
from each user would be prohibitively
expensive. Therefore. NMFS is
developing a mandatory reporting
system that utilizes sampling methods
whenever a sample will provide

. adequate information The Ceantar

Director, Southesst Fisheries Center,

/ hY

costs to manage the fisherycoa .
continuing basis. Benefits that will
accrue from implementstion of the
proposed measures come {rom the
prevention of overfishing, Tha bene
terms of pounds of {ish. is the difTe:
between the OY specified in the pl:
and the amount caught aflter overfi
occurs: in monetary terms, the bene
the difference between tha contritu
to the Gross National Product (GNI
OY and the contribution to GNP
associated with the catch aller
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overfishing occurs. The expected

“™qefils range [fom 5.8 million to §27.9

tion annually over the next fva
s. Empirical data indicate that the

le,cl of fishing effort by commercial and
recreational fishermen is Increesing
rapidly and mackere! stocks and catch
will decline U effort increases. The FMP
and implementing regulations will not -
Increzse the Federal paperwork burden ”
as defined by the Peperwork Reduction

Act. because the data collection system ~ Subpart A—General Provisions

will not be implemented at this this
time. Secon 642.24(b) of the
implementing regulations requires that
owners or operators of purse seine”
vessels fishing for king and Spanish
mackerel report their catch for each trip
by telephone. Since there are fewer than
10 vessels in this fleet, this information

_is Lo be gathered from fewer thantem

persons, so no “collection of + "=~
information™ is involved under the
Paperwork Reduction Act. = ~°*
. These regulations will haved 7.
significant impact on 8 substantal . :
pumber of small entities, under the * "1
Regulatory Flexibility Act. An initHial =
regulatory flexibility analysis has been
prepared in compliance with the. -
Regulatory Flexibility Act and has been
combined with the RIR summarized -

-ave, .

he Coastal Zone Management cffices

om each State having an approved
program under the Coastal Zone
Management Act and whose territorial
waters are adjacent to the management
area have reviewed the FMP. These
offices have determined the FMP to be
consistent with their coastal zons .

. management programs. The States of .

Georgia and Texas do not have
approved programs. ..
List of Subjects in 50 CFR Part 682

Fish: Fisheries. IR

Dated: May 12. 1882,
Robert K. Crowell, o .
Deputy Execative Directar, Notiopal Marine
Fisheries Service. : -

50 CFR is amended b
Part 642 to read as follo

PART 642—COASTAL MIGRATORY
PELAGIC RESOURCES OF THE GULF
OF MEXICO AND SOUTH ATLANTIC

Subpart A—Generai Provisions

-

Purpose and scope
6422 Definitions. -
8423 Relalion to other laws

2.4 Permit and fees. e

'S Recordkeeping aod reporting -

requirements (Reservedl = .-

842.8 Vessel identification [Reserved) . .
6427 Prohiblions. . T e s
6428 Facilitation of enforcement, "7~ 7

842.1

8429 Penalties.»
Subpart 8B—XMaragement Mexsures

84230
64271
84222
04223
oA

Seasons.

Quotns.
Closures. * ** ~
Size restrictions.
: Vessel gear, equipment limitstions
84225 Specfically acthorized activities.
842728 Aren, time limitations .
Authority: 18 US.C. 1801 el 3eq. -

$ 642, Purpcse and 2Copm

{a) The purpose of this Part ia to
implement the Fishery Management
Plan for Coastal Migratory Pelagic”
Resources developed by the Gulf of
Mexico and South Atlantic Fishery
Management Councils under the
Magnuson Act -

{b) This Part regulates fishing for
coastal migratory pelagic Ssh by fishing

- vessels of the United States within the

fishery conservation zone off the
Atlantic coastal States south of tha
.Virginia-North Carolina border and in
the Gulf of Mexico. o

§ 6422 Definitions. = 7 .

In additon to the definitions in the
Magnuson Act and unless the context
_requires otherwise, the terms unsed in
this Part have the following meanings:

Authorized Officer meanse -

{a) Any commissioned. warrant, ar
petty officer of the US. Coast Guard;

(b) Any certified enforcement officer
or special agent of NMFS;

(¢) Any officer designated by the head
of any Federal or State agency which
has entered into an agreement with the
Secretary and the Commandant of the
‘US. Coast Gaard to enforce the -
provisions of the Magnusan Act; or

(d) Any U.S. Coast Guard personnel
accompanying and acting under the
direction of any person described In
paragraph (a) of this definition. -

Center Director means the Center
Director, Southeast Fisheries Center,
NMFS, 75 Virginia Beach Drive, Miam{,
, Florida 33149; telepbone 305-381-5761.

Coastal migratary pelagrc fish means
the following spedes:

King mackeral—Scomberomorns

cavalla .

Spanish mackerel—Scomberomarus
moculatus )

Cero mackeral—Scombermorus regalis

Cobia—Rachyrentron canodum

Litle tunny—~Euthynnus alletteratus

Dolphin—Coryphaena hippurus

Bluefish—Pomatomus saltctrax (Gulf of

Mexico only) - :

Commerical fisherman meahs a

person who sefls any part of his catch.

Decler means the person who first
receives or purchases fish directly from
s commercial fisherman,

Fishery conservation zone (FCZ)
means that area adjacent to the
territorial sea of the constituent States
of the United States which, except
where modified to accommodate
international boundaries, encompassed
all walers from the seaward boundary -

-of eech of the coastal States lo a linson
which each point {8 200 nautical riles

from the baseline from which the

terrilorial sea of the United Stales 12
measured. ¢ : ‘

Fishing means any activity, other than
scientific research conducted by a
scientific research vessel, which -
involves: < T '

{8} The catching. taking. or harvesting
of fisk -

{b) The attempted calching, taking. or
harvesting of fish:

{c) Any other activity which can
reasonably be expected to result in the
catching, taking. or harvesting of fish: or

{d) Any operations at sea in support
of, or in preparation for, any activity
described in paragraph (a), (b}, or (¢} of
this definition. - :
 Fishing vessel means any vesscl. boat,
ship, or other craft which is used for, ~
equipped to be used for, or of a typa
which is normally used for:

{a) Fishing; or

{b} Aiding or assisting one or more
vesels at sea in the performance of any
activity relating to fishing, including. but
not limited to, preparation. supply,
storage, refrigeration, transportation, or
processing.

Fork length means the distance from
the tip of the head to the center of the
tail {caudal fin).

Magnuson Act means the Magnuson
Fishery Conservation and Managemant
Act (18 U.S.C. 1801 el seq.)

. NMFS means the National Marine
Fisheries Service. .
" Operator, with respect to any vessel,
means the master or other {ndividual on
board and in charge of that vessal

Owner. with respect to any vessel,
means:

{(a) Any persan who owns that vessal
{n whole or in part ~

(b) Any charterer of the vessel,
whether bareboat. time or voyage: or

(c) Any person who acls in the
capaclty of a charterer. Including, bat
not limited to, parties to a management
agreement operating agreement. or
other similar arrangement that bestowa
control over the destination, function, or
operallon of the vessel: and

(d) Aay agent designated as such by
any person described In paragraphs (a),

b}, or (c) of this defllnjtion:
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Person means any individual (whether
or not a citizen of the United States),
corporation. partnership, association. or ~
other entity (whether or not organized or
existing under the'laws of any Slate),
and any Federal, State, Tocal, or foreign
government or any entity of any such - |
§OVErnmMEDL . -—ss (3r =0 1627 g

Processor mesans 8 person woo .. -
processes fish products far commerdal -,
use or consumphion. - -e.. - T - .

Regional Director means the Regional
Director, Southesst Region, NMFS, - -
Duval Building, 6450 Koger Boulevard,
SL Petersburg, Florida 33702 telephone,
§13-893-3141, or a designee.. -

Secretary means the Secretary of
Commerce or a designesg. .~ -

U.S. fish processor means 8 facdlity -
located within the United States for, and
vessels of the United States used for or
equipped for, the processing of fish far
commerdial nse or consumpbion. - -

U.S.-harvested fish means Gsh caught,
taken or barvested by vessels af the ..
United States within any foreignar- - -
domestic fishery regulated under the * -
Magnuson Act.-+ - . -~ -t

Vessel of the United States means:

{a) A vessel documented or numbered
by .the US. Coast Guard under United
States law; or - - )

{b) A vessel under five net tons that is
registered under the laws of any State. .-

v - -

§ 642.3 Relation to other tgvre,

(a) Persons affected by these
regulations should be aware that other
Federal and State statutes and '
regulations may apply to their activities.

(b) Certain responsibilities relating to
data collection and enforcement may be
performed by authorized State
personnel under a cooperative .
‘agreement entered {nto by the State, the
U.S. Coast Guard, and the Secretary. . .

{c) These regulations apply within the
boundaries of any national park,
monument, or marine sanctuary in the
Gulf of Mexico and south Atlantic FCZ.

-

No permits o ,
domestic recreational or commercial
fishing vessels engaged in fishing in the
coastal migratory pelagic fishery. .

§ 6425 Recordxeeping and reporting =~ °
requiremerts. [Reserved] . - -

§ 6426 Vessel identification [Reservedl

§6427 Prohbitiors. !

It {s unlawful for-any person to:

(8) Fail to comply immediately with,
enforcement and boarding procedures
specified in § 642.8 o ;

fb) Fish for king or Spanish mackerel
in violstion of any area closuresar

" using a purse seine, except in

scason closurcs as specified in § 642222
or § 842.28 -

(c) Possess in the FCZ Spanish
mackere] under the minimum size limit
specified in § 842.23(a)(1), except for the
catch allowance specified in o
§ 842.23(a)(2) -

(d) Possess In the FCZ cobia under the

minimum size limit specifiedia . -

2 7 -

$ 642.23(b)

{¢) Fish for kicg mackerel using gill
pets with a micimum mesh sizeless -~
than that specified In § 842.24{a}(1),
except for a catch allowance as e
specified in § 842.24(a)(2k -

(f) Fish for king or Spanish mackerel
compliance with § 842.24(b} - =

(g) Possess, have custody or control -
of, ship, transport, offer for sale, sell,
purchase, import, land, or export any
fish or parts thereof taken or retained In

- violation of the Magnuson Act, this Part,

or any other regulation under th
Magonuson Act .. - - .- -

(h) Refuse to permit an Authorized -
Office to board a fishing vessel subject
1o such person's control far purposes of
conducting any search or ingpection in
connecton with the enforcement of the
Magnuson Act, this Part, or any other
regulation or permit issued under the
Magnuson Actt -

(i) Forcibly assault, resist, oppose,
Impede, intimidate, threatemn, or interfers
with any Authorized Officer in the
conduct of any search or inspection
described in paragraph (h) of this
section: ~

{j) Resist a lawful arrest for any act
prohibited by this Part; :

{x) Interfere with, delay, or prevent by

" any means the apprehension or arrest of

another person. knowing that such other
person has committed any act
prohibited by this Park -

(1) Transfer directly or indirectly, or
attempt to so transfer, any US.-
harvested pelagic fish to any foreign
Bshing vessel while such vessel is In the
FCZ, unless the foreign fishing vessal
has been issued a permit under Section
204 of the Magnuson Act which
authorizes the receipt by such vessal of

- U.S.-barvesled pelagic fish; or

{m) Violate any other provision of this.
Rart, the Magnuson Act. or any
regulation or permit {ssued under the
Magnuson Act. N

§ 8428 FaciMabon of enforcoment, -

(a} General. The owner or operator of
any fishicg vessel subject to this Part
shall immediately comply with
{nstructions issued by an Authorized
Officer to facilitate safle boarding and
inspection of the vessel {ts gear, |
equipment, logbook. and catch for

" $84221 Quotia

purposes of enforcing the Magnuson
and this ParL

(b) Signals. Upcn being approache:
by e U.S. Coast Guard cutler or aircr:
or other vessel or sircraft authorized
enforce the Magnuson Act, the opers
of a fishing vessel shall be alert for
signals conveying enforcement -
lmstructions. The following signals
extracted from the Intemational Cod.
Signals are among those which may t
used:. . .

(1} L™ means “You should stop you
vessel instanty,”

{2) “SQ3” means “You should stop
heave to; I am going to board yow ™ ar

{3)"AA AA AA elc."is thecallto ¢
unknown station, to which the signale
vessel should respond by Uluminating
any vessel {dentification. .

[c}) Boarding. A vessel signaled to s
or heave to for boarding shall: ..

{1) Stop immediately and lay to or
maneuver {n such a way as to permil
Authorized Officer and his party to
come aboard; :

{2) Provide a safe ladder for tha
Authorized Officer and his party i
necessary; -

{3) When necessary:lo facilitate the
boarding, provide a man rope, safety
line, and {llumination for the ladder; a

(4) Take such other actions as
necessary to ensure the safety of the’
Authorized Officer and his party and |
facilitate the boarding.

§842.9 Penaltlew

Any person or fishing vessel found ¢
be in violation of this Part is subject tc
the civil and ariminal penalty provisia
and forfeiture provisions of the
Magnuson Act, and to 50 CFR Parts 82

. (Citations) and 621 (Clvil Procedures)

and other applicable law. -

Subpart B—Management Measures

384220 Saasons,

The fishing year for all spedies of
coastal migratory pelagic fish begins o

- July 1 and ends on Juns 30,

(a) Hook-and-line and net fishing.—
Xing mackerel. The total allowsble -
catch for king mackerel is 37 million
pounds per year, .

(1) Annual quotas are 28 millien
pounds far the recreational fishery anc
million pounds for the commercial
fishery. A fish {s counted against tha
commercial quota if it 1s sold.

{ii} The commercial quota s further
divided between hook-and-line fishing
and net fishing as follows:

Hook and Line: 3.877.200 pounds
Net 5122800 pounds . .
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(2) Spanish macherel. The total

“gllowable calch for Spanish mackerel is

7 million pounds per year.
" {b) Purse seine fishing—{1) King
.nackerel. The harvest of king mackersl
by purse seines s limited to 400,000
pounds in the Atantic and 400,000
pounds in the Gulf of Mexico per year.
King mackerel harvested by purse * /-
seines are ncluded In the net quots
under paragraph {a}{1){i) of this sectom

(2) Spanish mackerel. The harvest of
Spanish mackerel by purse seines is
limited to 300.000 pounds in the Atlantic
and 300.000 pounds in the gulf of Mexico
per year. Spanish mackerel harvested by

urse seines are included in the total
wllowable catch under paragraph (a)(2)
of this section.

(3) Geogrophic boundary. The
boundary between the Gulf of Mexdco-
and the Atlantic Ocean begins at the’
intersection of the outer boundary of the
FCZ and the 83° W. longitude, proceeds
north to 24°35° N. latitude (Dry
Tortugas), esst to Marquesas Key, then .
through the Florida Keys to the
wmainland. LT

§64222 Closures. :

(a) The Secretary. by publication of &
potice in the Federal Register, shall -
close the king or Spanish mackerel
fishery for a particular gear type or user
group when the quota is reached for that
gear type Or user group under
§ 842.21(a)(1) or (b).

(b) The Secretary, by publication of &
notice In the Federal Registar, shall
close the king or Spanish mackerel -
fishery when the total allowable catch
for the fshery under § 842.21(a) (1) or (2}
bas been harvested. ‘

§ 64223 Size restrictions. . .

(a) Spanish mackerel—{1) Minimum
size. The minimum size limit for’
possession of Spanish mackerel In the
FCZ 1s 12 inches (fork length) for both
the recreational and commerdcial
fisheries. except for the incidental catch
allowance under paragraph {a)(2) of this
section. - .

(2) Catch allowanc: catch of- ;
Spanish mackerel under the 12-inch fork
length is allowed equal to five percent of
the total catch by welght of Spanish
mackerel on board.

(b) Cobia. The minimum size limit for
the possession of cobia in the FCZis33
inches (fork length)

§ 64224 VYasasl, gear, oquipment
Rmitatons. .
(2) Gill nets—{1) Minimum siza. The

minimum mesh size for Xing mackere]
gill nets (s 4% inches {stretched mesh).

" (2) Catch allowancs. A catch of Xing -
mackeral s allowed equal 1o ten percent

of the total catch by weight of Spanish
mackerel on board a vessel using gill
nets with a minimum mesh size smaller
than that specified in paragraph (a)(1)
above. oL T

(b) Purse seines. Owners or operators

’ of purse seine vessels fishing for king

and Spahish mackerel shalk -~ =~
" (1) Send aletter of Intent to fish for~ -
king or Spanish mackerel to tha _.
Regional Director, at least three months
in advance of beginning fishing esch )
fishing yeag”. ~ 0 "' . L. .
{2} Notify the Center Director by

telephone, in advance of each trip, of the

expected landing port. dock. and date;
(3) Report to the Center Director, by
telephone, the quaatity of landings, by ~

. spedies, for each trip as soon as ~

practical after landing. and not later
than 15 hours after unloading -

(4) Upon request by NMFS, . )
accommodate observers for scentific
and statistical purposes; and

(5) Provide for embarkment and
disembarkment of observers as
determined by the Center Director.

§84225 Specifically authorized activities.
The Secretary may authorize, for the

.acquisitlon of information and data,

activities otherwise prohibited by thess
regulations. © T '

§ 64228 Area, time Emitxtons,

" (a) Field orders. Subject to the
procedures and restrictions set forth in
paragraphs (b} and (c) of thiz section,
the Secretary may take any of the .
following actions by field order under
the circumstances specified:

(1) If the Secretary determines that a
conflict exists in the king mackerel
fshery between hook-and-line and
gillnet fishermen in an area of the FCA
between 27°00.8' N. latitude and 27”50
N. latitude off the east coast of the Stats
of Florida, the Secretary may:

(1) Prohiblt use of gillnet gearto take
king mackere! within the areas {depicted
In Figure 1 and described in Table 1)
encompassed by polats 1. 2. 5, and & 2,
34 and5;or L. 23, 4 5 and &

" {il) Prohibit use of book-and-line gear
to take king mackerel in the FCZ .
landward of a line between points 1 and
2, 2and 8 orl 2 and & .

(iil) In the first year a conflict arises,
close the FCZ between 230" N. latituda
and 27°10° N. latitude to the use of gill
nets for taking king mackerel and closa
the FCZ between 230" N. latitude and
2775¢ N. latitude to the use of hook-and-
line gear for laking king mackerel (la
any succeedlng year that a conflict
develops. the Secretary may change the
rone that Is closed to each gear.) ar

(iv) Alternata dally the use of each
gear within the area betweea 10 N

~ L d

1
latitude and 27°50° N. lalitude as
follows: )

(A) On even days of the month. close
the ares to the use of gillnet gear to take
king mackerel .

(B) On odd days of the month, close
the area to the use of hook-and-line gear
to take king mackeral ]

{2) If a conflict described in paragrap
(e)(1) of this section results in death or
serious bodily injury or significant gear
loss, the Secretary may closa the fishery
for king mackerel to all users in the FCZ
between 27710 N. latitude'and 27°50° N.
latitude. L -

(b) Procedures. The Sectetary shall
use the following procedures in ~
determining whether a conflict exists for
which a feld order {s appropriate:

(1) When the Secretary s advised by
any person that a conflict exists, he will
confirm the existence of such a conflict
through informstion supplied him by
NMFS, the U.S. Coast Guard, other
appropriate law enforcement agencies,
or personnel of the Slate of Florida
agency with marine fishery management

‘regponsibllity.

(2) The Secretary shall also confer
with the Cheirmen of the Sguth Atlante
and Gulf of Mexico Fishery:

"Management Councils {Councils), the

State of Florida agency with marine
fishery managemeat responsibility, and
such other persons as the Secretary
deems appropriate.

{c) Restrictions on field orders.

(1) No field order may be implemented
which results in exclusive access of any
user group or gear type to the fishery
during the time the field order {a in
effact. :

(2) No field order may be effectiva for
more than five days, except under the
conditions set forth in paragraph (c){4)
of this section. ‘

{3) When the Secretary submits lo the
Federal Register a field order for
implementation under this section. he
will immediately arrange for a {act-
finding meeting in tha area of the
conflict, to be convened no later than 72
hours from the time of Implementation
of the field ordar. .

(1) The following persons will be
advised of such a meeting:

{A) The Chairmen of the Coundilx:

(B) The State of Florida agency with
fishery management responsibility;

(C) Local media; .

(D) Such user-group representatives or
organizations as may be appropriata
and practicable; and

{E) Other persons as deemad
appropriate by the Secrelary or as
requested by the Chalrmen of the

. Councils or ths State of Flordda agency, i
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(ii) The fact-finding meeting will be
held for the purpose of evaluating the’
following: :

{A) The existence of a conflict
needing resolution by field ordex:

(B) The appropriate term of the field
order, L.e. either greater or less than five
days: : ’ -

(C) Other possible solutions to the
conflict besides Federal interventiom
and - )
{D) Other relevant matters. - =

{4) If the Secretary determines, &3 &
result of the fact-finding meeting, that
the lerm of the field order should exceed
five days. he may, after consultation
with the Chairmen of the Councils and
the State of Florida agency, extend such
field order for a period not to exceed 30
days from the date of initial _
implemestation. If the Secretary _
determines that it is necessary or
appropriate for the term of such feld
order to extend beyond 30 days, he may
extend it a second time, after consulting
with the Chairman of the Coundl far

such period of time as necessury to

resolve the conflict.

(5) The Secretary may rescind s field
order {f he finds, through application of
the same procedures set forth in
paragraph (b] of this section, that the
conllict no longer exists, .
TABLE1 . . - !
Point 1—Bethel Shoal light at 27°44.3' N.

latitude, 80°10.4° W. longitude.

Point 2—A wreck 15 miles southwest of
Fort Pierce Inlet at 27°23.5° N. latitude,
80°03.7° W. longitude.

Point 3—Market WR 18, five miles
northeast of Jupiter Inlet at 27°00.8' N.
latitude. 80702.0" W. longitude.

Boint 4—27700.6' N. latitude. 79°34.0' W,
longitude at approximately the 100 fm.
-depth due east of Point 3

Point 5—27723.5' N. latitude, 79°54.00 W.
longitude at approximately the 100 fm.
depth due east of Point 2; and .

Point 8—27°44.3° N. latitude, 79°53.5' W,
longitude at approximately the 100 fm.
depth due east of Point1, - = :
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