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sysatany: NOAA issues this rule to
implement Amendment 1 to the Fishery
Management Plan for the Reef Fish
Resources of the Gulf of Mexico (FMP].

This rule (1) reguires e permit for
vessels harvesting reef fish for sale: (2)
establishes a 30 percent earned income
criterion to qualify for a permiti {3)
provides for the charging of fees to
cover the edministrative costs of issuing
permits and trap tags: (4] requires
reporting by operators of charter
vessals: (5) requires permitted vessels to
display identification numbers; (8]
reduces the exemptions to the sizs limit
for red snapper: {7) esteblishes size
limits for other major specias: (8)
extends the siressed ares where certain
gear is prohibited to includs all walsrs
off Texas out to the 30 fathom isobath
and all waters off Louisiana out to the
10 fathom isobath; (@) prohibits uss of
longline and buoy gear for taking reef
fish inside of 57 {athorus to the west and
inside of 20 fathoms to the east of Capa
San Blas, Florida: (10) establishes bag
limits for ceRtain snappess, grounsrs,
and amberjack: (11) provides for the
posseasion of two days' bag limits for
charter vesssls and headboats on tripe
in excsas of 24 hours; (12) resizicts
vessals with trew! or entangling nat geas
aboasrd 1o the bag limita: (13) egtablishes
annus) commercial quotas foe red
snapper and deep- and shallow-wates
groupers: (14) prohibita fishing for and
sals of reef fish whea an enpual quota
for the speciea is reached: (15) reduces
the number of raps that may be fished
by & vessel and (18) makea other
technical changes o facilitale
compliance. The intended effects of this
rule are to reduce fishing mostality on
the reaf fish stocks oo that stecks way
be protectad and rebuilt, to reduce user
conflicts. and lo maximize nel economis
benefits from the reef fish fishery.
BEvESTIVE DATES: February 21, 1968,
excep! that § 641.4 is effective January
22, 1605 § 841.8, § 641.7(b), (). (p} (7}
and (s), and § 841.24 are effective April
23, 1680 and §641.7 (1} and {u) are
effective February 21, 1820 tuwough April
23, 1680,
POR FUETHER WPD O BOMTAST:
William B, Tusner. 813-823-372Z
SUPPLANMENTARY WROAMATION The reef
fish fishery of the Gulf of Mexicn is
managed undes the FMP prepared by tha
Gulf of Mexico Fishery Managemen?
Council (Council), &nd its implamaenting
regulations at 50 CFR Pert 641 under the
authority of the Magnuson Fighery
Conservation and Management At
(Magnugon Act). 16 U.8.C. 1801 et a7,
Amendment 1 is & major revision of
the FMP which. to the extent allowed by
the data, addresses snappers. groupers,
and other reef fish on & species speciflc
basis. This change from the FMPe
approach of eddressing snappers and
groupers 88 e single mixed spacies

complex was made pos=ible by an
expended reef fish data collection effort
by NMFS and the states in receni years.
Stock assessment analyses based on
these data indicate red snapper are
severely overfist << and other specics
require reductions in fishing mortality to
assure tha! the spawning stock biomass
is maintained at s level adequate to
prevent reductions in recruitment to
those species or stocks. As a
consequencs of these analyses,
Amendment 1 containg measures to
reduce fishing mortality largely by
imposing bag limits, quotas, size imits.
and gear restrictions. It also provides a
procedure for setting total allowable
catch [TAC) annually based on stock
assessments and for implementing ot
adjusting certsin types of management
measures to achieve TAC.

Background

In 1982, NMFS implemented,
cooperatively with the states, e rip
interview program which collected
length-frequency and other biological
and statistice! information on landings
of recf fish by spacies, Collection of
landings data for groupers by gpecies
instead of by faraily was also initiated.
Thess data sets along with similar
information collected under the marine
recreationa! fishery statistics survey,
initiated in 1979 and svailable by 1984,
surveys of Gulf charter and headboal
fisheries. and Bshery independant
information from the southeast area
monitoring and assessiment program
provided a data base that atlawed stock
assessments to be undertaken for major
reef fish specizs.

The stock assessments for red
snapper and other spacies were initiated
by the Southeast Fisheries Center
(SEFC) of NMFS in 1983 and were
completed by SEFC and the Council in
1088, Tha stock assessments for red
snapper concluded that the fishery was
being subjectad 1o recruitment
overfishing and that the spawning stock
biomass per recrult ratio (SSBR) was
likely no grestar than 4.8 percent of the
unfished level. This analysis and those
for the dominant groupers indicated that
to restore the spawning stocks to 8 20
percent SSBR level. reductions in fishing
mortslity on the order of 80 to 70 percent
would be necessary by the year 2000 for
red snapper and on the order of 20
percent over @ shorter period of time {or
the groupers. Siz2 limits, bag limits. and
other reductions in harvest levels
necessary to restore each species or
species group to the 20 percent SSBR
(i.e.. the Cruncil's goal for long-term
optimurn yield (OY) from the fishery)



1nd the suppocting anatyses are set forth
i Amendment 1.

Protlems in the fishery, the
managemeant oblectives, tha
specification of OY, the definitions of
overfishad and overfishing, and each of
the management measuzes in
Amendment 1 were discussed in the
proposed ruie (34 FR 41297, October &
1089) and are not repeatsd hers. In
addition, other changes to the existing
cegulations, outs:de the scope of the
regulations to impilement Amendment &,
were discugsed in the preamble to the
proposed rule and are not repeated here.
These additional changes wese
sroposed to facilitate snforcement.
including nrohibition of possession of
dynamite and similar explosives aboard
reef fish vessels, and to make
corrections and clarifications.

Comments and Hesponsss

Numerous criticisms o the proposad
rule were recaived, primarily from the
commarcial fishing seator which is most
heavily impactad hy Amendment 1,
Thres Council membaers criticized the
amendment and eubmitted minowity
reports containing their reapactive
objections. Three commescial Ashing
organizations, a state maring fisheries
commission, the U.S, Fish and Wildlile
Servica, many commercial fichermen,
and a few recreational fishermen
commented sa virtually every measure
of this emendment, In general, most
criticiame was recaived in regards o the
proposed size limite and quolas, gear
restrictions, area restrictions, and
incoms requirements {or commercia
permits. A few commentors objecied
that the proposed red snapper and
jevfish restrictions wers insufficient to
protect thesa species from stosk
collapes. All comants are addrezasd
below.

)

Size Limits and Quatae

Commant: A siale maring lsherles
commission commentsd that the
proposed red snappes restristions do nsd
provids sufficient peotastios foe the
stack to recover within the spoeifled 16
year lime frame. The commission
recommendad that the Secretary of
Commercs {Secretary} adopt
management mezsurs that hed besg
rejected by the Council, That messure
would havs immedistely reduced fishing
mortality by 74 percant o rabuild
spawning stock biomass pas recruil
(SSBR] to the 20 percent lavel {relative
to the unfished condition). The redustion
would have been achisved by a twe figh
recreational bag limit and 1.4-million
pound commercial quota. The
commission indicated that shoel-tarm
economic and gocizal congidaratons

should not be allowed to jeopardize e
tsture of the red snapper fishery, and
that in the absence of more restrictive
harvest limits, this fishery would be
closed entirely within five years.

Response: Whils the ssven fish bag
limit and 3.1-million pound quota for the
initial fishing year exceed the harvest
level required to rebuild the red snappar
stock. they are expectad to check the
rate of decline, At the sams tima, the
amendment contains procedures to
address TAC annually in this fishery.
Under those procedures, annual TAC
decisions ara to be guided by the range
of acesptabla biological catch spenified
by annus! stock assessments and,
although & series of catch lavels may be
set to fall withia that range within thres
years o¢ lege, those decdisions musl
ultimately be consistent with stock
rebuilding goele. This strategy should
prevent ovarfishing and rebuild the
spawning stock but allow short-term
social and soonomic disrupton to bs
minimized whers faasible and
appropriate, NOAA, therelues, approves
the harvest lavels eatablished by the
Counci! for the initial fishing year, but
expects that future hervest levels will ba
scaled down commensgurats with the
findings and rscommendations
contzined ln annual stock asgesgmant
reports.

Comment: & chartes boat captaln
indicatad that a savesn fish Umit on rad
snapper would cause severe economis
impacts and instead recommendsd &
limit of 10 to 12 red sneppar per pergon
per day, Tha implication was that
commarcial bosty catch fish by thy
thousands, whersas charter boat
customars "fsh for fun" end taka only
small amount.

Responze: NOAA reiterates that even
with the seven fish hag Wmit dsing the
initial yeer, harvest will excesd
required o rebuild the red snappes
stock, During subsequent fshing yeara,
harvest levels are likaly 19 be reduce
substantially s rabuild the stochk within
the time frame specifled (10 years) for
the recovery progran. Available dala
indicats g significant numbes of red
snappes ers caught recreationally,
including catch frors chartar vessels and
headboats. Excessive bag limits would
contributa to the collapss of the red
snapper stock and result in eves greale?
economic disruption to the fishery. ltis
appropriats that all users share in the
burden of protecting and restoring this
deplsisd raeource. Furthermors, the
seven flsh daily bag limit is belleved
propottionata to the 3.3-millioa pound
commercial quota in terms of reducing
red snapper fshing montality.

orzanizations abjected toh
size limit on ved grouper. T
organizations recommende
with a lower size Umit of 182
and gradually increasing it 10 20 incne
over g period of & few years and
indicated that a graduated approach
appears more ressonable in view of e
less drastic approach being taken on :ed
snapper. The organizations also
indicated that the commercial qucta 2n
grouper in addition 10 the 20-nch
limit will completely destabilize b
fishery and, f 2 closurg is .nvorzd, he
markel for Gulf grouper may 2e repiaced
by imports. Finally, it was suggested
that quotas should not e ;mplemenied
until needed basic fshery informauon 3
acquired by the NMFS, otherwise
funding and manpower to morilor
additional quotas will be at the sacnld
of the fishery slalistics program,
Response: Although the unpacts 5f Je
initial managemsnt messures s2lecied
for red snappss may be lesz severe han
for red groupes, tha recovery program
for red enapper could result o moce
dragtic restrictions in the near fure,
Lowser siza limitz on red grouper oo
would allow growth overfishing
8

continua zad result in the harv
mors females to the detnment o
population.
Closurg of & fis

increases reliance upon
Howsver, less savern size
uncontrolled amounts of |
reduca the rasouras U
mors resirictive measuy
theis assouiated lmpacts. a0

Notwithstanding mitatio
Fadarsl funds and menpower, N0
currgnily making plans for quota
monitoring and data collaction actv .e3
agsociated with Amendment 1. Asthougn
a certain but unknown smount of
reprogramuning might be neczssary,
NMES plans to utilize general canvass
data to monitor reaf fsh landings «
Alahama, Missisaippl and Lowsiana.
Landings data collactad under s:ate
prograrasg will be used for Flonda and
Texas. Sincs these data are not
available on @ real-tima Dagis, NMES
plans to estimeata closura dates Sasalon
projectad landings of regulated species
or species groups.

Comment: & numbar of commercial
fishermen oppaged the 20-inch
sizs limit for ceriain groupers an
annuzl quotas proposed for the 2e2
water and shallow -waler grou
of tha minority reports also registerzy
opposition to the proposed 3.<74ad and
the 20-inch siza limit for e gro oo
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Objection 10 the proposed quotas was
based mainly on the insufficiency of
tandings data that historically have
been collected under a voluntary
reporting svatem. The objectors
suggested that a size limit be imposed
initially. and that quotas be instituted, if
warranted, only after a reliablé data
base has been established. Some . -
suggested that the size limit should be
set at 18 inches, rather than 20 inches. to
reduce initial impacts on fishermen and
to conform with the Florida regulation

since - ureponderznce of grouper are
landed . Florida, and none of the other

states has a size limit on grouper.

Response: The primary objective of
Amendment 1 is to achieve an SSER
level of 20 percent to restors overfished
reef fish resources. According to
available scientific information, some of
the groupers (red. Nasgsau. black, gag.
and yellowfln} are experisncing growth
overfishing and redusiions in fishing
mortality are neaded to achieve 8 20
percent SSER level of these speciss.
Models prepared showed the reductions
that are necagsary to achisve the S8BR
goal at certain siza Umits. For wiost
overfished spacies, 8 combination of
minimumi siza Umits, beg Hmite, and
quotas wasp selscled to reduss fshing
mortality and promote stock rebuilding
within an acceptable tme frame.

To obtain the desired reducton la
fishing mortality for the overflshed
species of grouper, 8 20-insh total lengih
minimurm size limit in conjunction with a
five fish recreational bag Umit and 2 8.2
milllon pound commercial quots wag
selected. Althoush soma groupsra
undoubtedly mature at a sreeller siza,
mors than one-half of the red groupes
are maturs at 20 inchas. Red groupes, the
dominant spacies ia the landings, was
used ag an index {or the shallow-waler
grouper complex bacauss of the ecarcity
of information on the cther epacies.

The 26-inch size Umis will

coupled with the 10 to 20 pesceni
reduction I hervest reaulting from the
bag limit and quota, should be sulficisnt
to commancs rebuilding the spawalng
stock, Although Flovida cusrenily has en
18-inch gize limit, the slats is expastad
to adop! the mors restzictive lmit of 28
inches that s imposed in the exclusive
economie zone {(EEZY. The dats bazss fog
reef fish in the Gulf of Maxico {s Ukely
ag valid as that for other multispecies
fisherles currently undss menagemeant
and constitutes the best information
availablse. Deferving the establishment of
quotag untll an improved daia basgs s
secured could result ln irreveraible
dameaga to the grouper resourcas

contrary o the national standards of the
Magruson Act.

NOAA believes that the size limits,
quotas. and bag limits are basad upon
the best scientific information available,
and are nacessary to conserve the
groupet spawning stock. In addition.
there is an annual procedure within
Amendment 1 that allows management
adjustments to be made, besed on new
information, without amendment of the
FMP.

Annual Mansgemenat Adjustments

Comment: A commercia! fishing
organization expressed concern over the
use of notice actions to meke annual
adjustments to bag limits, size limits,
trip limits, seasonal and areal closures,
and gear restrictions. Such changes may
have significant impac?s on resouecs
users and should be subjectad o g
thorough review.

Response: NOAA acknowladges that
adjustments to bag Hmits, size limits,
trip limits, szasonal and areal closures,
and gear restrictions can signiflcsnily
irpact usars of the resource. However,
the procsdure doss not diminish the
responsibility of mansgers 1o ldantily
and consider the Unpanis esecclaled
with implementing oz modifying ¢
types of management meaguses Fusilies,
there s ample opportunity foe publis
review. Prior to the implemantatlon of
the ahove actlons, and the specification
of TAC levels each yeas, the Counct!
muel prepare a regulatory impsact raview
and, if pecessary, & regulatory faxibillty
anslysis to gnalyza fully the potential
impacts of the proposed changas, »
propossd ruls must be published,
followed by a peried for public comment
and publication of & Anal ruls. Public
beasings may be held. Other analyses,
&g eppsoptiale, describing the
associated apasis must be prepased; al
& mintmum thess tnclude en

&
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anvires al asseagmant Uldmatsly,
the NAE anal Disecior
edjustments 5509

Coungtl, The procaduss, therafors, will
ellow for toroagh raview of all factors

rolgvant e the dodlslon maling process
NOAA bolleves the abillty to lmplament
of adjust theas types of maasures under
the sutllnsd procedure will prove
Invaluabls to Umaly, efMastive, and falp
of raef [ish reeourcas 15

Jorurfich Bostsletions

Comment; A state marine fshesles
commission, the U.S. Fish and Wildlife
Sarvice, several fshermen, and two
sclentlsls expressed concess over the
status of jewlish resousoea. Bacausa’
jewflsh ars not & comumon spsaciss, thers

‘s only limited information on therr
growth, mortality. and reproductive
biology. It is known. however, that
because of the amount of time required
to reach maturity. jewfish are highly
susceptible to recruitment overfishing
and would not be expected to recover

. quickly from & stock collapse,

Commentors agreed that the $0-inch
minimum size limit proposed for Federal
waters will afford some protection, but
indicated & total prohuibition on harvest
is necessary to reverse the damage from
overfishing that has already occurred.
Florida has proposed a ban on the
harvest and sale of jewfish. and the
Flovida Marine Fisheries Commission
hag requested that the Secretary
approve the propossd size limit
restriction but reserve its
implementation pending Council action
on Amendment 2 to the FMP which
proposes to ban the harvest of jewfish in
the EBZ, The state believes that jewfish
would be better protected by the alate
ban becauss over 80 percent of the Guif
wide landings ccecur in Florids,

Response: NOAA believes the 30-inch
mintmurs size limit should be
implemenisd without delay. NOAA
agrees that long-lved, slow maturing
speciss such s jewllsh need
congiderable proiscton 1o guard against
overflshing The 50-lnch size limit will
afford protection o jewlish by allowing
them to reach maturlly peloe to harvest.
Deferped lmplementation of the Federal
size Umit would leave jewfish totally
unprotectad off states other than
Florida, even though collaciively thoss
fous statas account for only 10 percent
of the landings. Alao, Florida's
restrictions on the havvest and gals of
jewflsh arg only in the form of 2
propozad ralg that could conceivably be
delayed oz possibly not implemented. In
the abssncs of the 30-inch minimum sizs
limit, fewrllah would ba complstely

unsegulaied Ia Peder
Novambas %%, the Coundi! adopted

Amgadeast 8 which proposas o
increass protaction tn Pederal waters by
banning tha harvest and posseasion of
jevsfisk harvested I the EBZ, The
Counci! has not ye! submitted the
emendmant for Secratasie! review. If
appraved and tmplemantsd by the
oiary, this messurs would address
the coneasne of all tha commentors.

Gess Bastrlctions

Comment Membaess of & commercial
fishing organization and & minority
report opposaed the prohibition of
entanglement nels B a dirscted fshery
for reaf fish. They siated thet
entanglemant nets hasrveat only sbout
one percsnt of the resf fsh resource, and
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it has not been documented thal
entanglement nets have & significant ot
detrimental caich of other maning
resources. The commentors stressed that
a small traditional industry, based
orimarily in the Florida Keys. relies on
zntanglement nets fo its livelihood and
therefore would be adversely impacted.

Response: NOAA supports the
Counc:l's proposal to prohibit the use of
eatangling nets for the directed harvest
of reef Bsh. Rationale for the prohibition
is esgentially the same ag that
supporting the protubition of drift
giflnets from the overfished fisheries for
Gulf migratory group king mackerel and
Gulf and Atlantic groups of Spanizh
Mackeral, NOAA felt that it would be
unfaiz to allow the introduction of dreift
gillnets into those mackere! figheries,
since the existing users of traditionsal
gear could already meet tha restrictive
quotas imposed in responae to
overfishing.

The uze of entanglement nets for the
directed harveat of reaf fish in Fedaral
waters is limitad and does not constitula
& well-estahlished fshery. The propossal
would sllow retention of byestch of reef
fish up to the recreational bag limits by
entanglement net fishermen largating
other spacisgg.

The overfiching of cerlain reef fish ln
the EEZ necessitalas restrictive quotas
size, and hag lmits to protect end
tebuild those stocks, The peef fish
fishing industyy using othes well-
establishied gears in Fedoral watera s
already economically streasad by such
restrictions and capabls of harvesting
the entirs quota. NOAA tharelors
believes thet it is nacessary end
appropriats to decreasy compalition for
these limited resources by disellowlng e
new typa of geas ln the fabsry.

Comment A minosily repoit 8
commarcial fishing orgaaiz=tion, end g
largs number of commercd
objectad to the Counsil's prog ]
traw! vesas! eomply with Ge reed
fish size and bag Umits eatabllsh ;
the recresationsl fishery, The e
emphasgiza:
harvesting by
regonrcas, such as we
that are contealled by

Responss: The mas
application of sizs
to vesssls with rewl gear o
only effsctive maans of gnsus!
thesa vessals do not engags In & dirssted
fishery foz reaf fish. Encowsaging a
directed raw! fishery for reaf fah would
present a burdan lo othar users
compating fop already limited resources

Exempting trawl} vessals from the bag
limit would ellow & dirseted Bebery fog
wenchman snappes and gthes
“underutilized” reef fiches t¢ develop

This would result in a substantial
bycatch of red snapper or other
overfished species in the management
unit, An ailowance for catches in excess
of the bag limits would result in an
unacceptable level of mortality to
species under management. ,

However, for tha reascnz gst forth in
the responsa {6 the following comment,
the firal rule does not impose bag o?
sizs limits on the unsorted catch of
vessels in the groundfish traw! fishery.
The application of this exception to only
the unsorted catch of reef fish by the
few vessals in the groundfsh trawl
fishery will preclude any surrepttious
targeting of reef fish by these vesslen

Comment: There were RumsTous
objections to the regulrement that
permitted lraw! vesssls be furcad to
return to port to ramove thele bewls
before fshing under the commerelal
quota. The minority report pra
raw! vessels with commercial resd sk
permits be allowad to targst and harveal
recf fish with any gaar, Returs Wipe
to port to rRmave gear from sush
vezsals would not ba necsseasy, thereby
increasing efficlency end avolding
potential violations of the Council's
propossl.

Response: An operator of & wawle
desiring to fak for el fsh uwndss e
commerclal quots with othes gess wil
be required to unload ol wawi goer
prioe to engaging n a dirscied efost for
reaf fish, This will require decldlng ln
advasce of departure which fghery w
be prosscuted. Adoption of the winesily
report proposel would result in
significant bycatch of evarfishaed epecies
of reaf Hsh, and recull ln an
stion whasehy large
nusabse af fiad !4 ba hasvested
by traw! gear This would und
objective of rebuilding the ovart

reef fish siocke. The long-tesm beasllls
desived &t of tho ree] Bab
stocks wi affeel the
inconvenlenss

{rapagis 04 ¢ s

Commenis: The miny

other abjectoss also sugzestad that the
possassion and sale of undarelzad reed

fish fos groundfich wawl vessles be
allpwed, which would then eliminate he
burdan of sepasting undsraized reef feb
from the catch, The repont noted that
this proposal would benafil the vesels
whare meesursmant of 1be oateh Is most
difficult, withou) incressing Bahing
mortality o directed hasvest of real flsh.
The minority repoet also propoead that
commerciel wavs} vessels be axempl
from the established size Umils provided
the total welght of undersizad fich doss
not excesd ong poreant of oll Beb {ow
invertebralss) aboasd,

Response: There are hascaly s
trawl fisheres i the Gulf of Mexz
shrimp and groudfish. Shrmp 3w o~

s 5
typicaily sort their catch at sea. 201 ze
hold capacity for the mace valuan
shrimp, and discard other species
Marketapie-sized reef fish may 2150 Se

retained, Unlike the sheimp ‘rawiers,
trawlers in the groundfish {ishery
{currently seven) typically take many
smail fish, do not sost their catch at
and ultimately sort out only those !
fish that are unsuitable for processirg
by grinding up for pet food and
industzial products. The Regulatocy
Impact Raview {RIR}/Initial Reguia sy
Flexibility Analysis (IRFA] for
Amendment 1 analyzes the impac's of
tha rules requiring adherence o the s 2
and bag limits and prombiting the sale
of teef fish caught under the bag limuts,
ag they apply to the sored catch, \n beth
the sheimp and groundfish fishenes. The
RIB/TEFA does oot analyze the impact
of such requiremant and peohibition on
the yasoried catch that is typical in the
groundflah waw! fishery. Without suca
gnalysis, the Amendment fads to

e

the goundfish rawl fshary. Do
impasts of requiring sorting of
in the groundfsh waw! fishery ha

reef Ash In the groundfish wawl &
of the beg and size limite and the perm
requiremant fog salg of such unsoried
catch, Ag a rasull of these disapprova.s,
the bag limits and b
that may be implemenie
commercial closure (§ 841.28) wiil not
apply to the unsorted catch of reef Nsh
in the groundfish raw! 8

sorted catch of :
with the hesvest Umi
minimus
posgezsion limi
on sala,

To manitas b
disappeoved moasuwres sand to ald In
enforcemant NOAA may initiala e
regulatory amendment o require the
owner ov oparatoe of each vessal in the
groundfish aw! fighery o oblain
ennually a lstiar from the Regonal
Direcios suthosizing participaton intha
fishasy,

With the exception noted abovs,
NOAA agrass with the Counal that
vessels with trawl geer aboard mus?
comply with the minimurm size [Inits,

Comiment: Anothes commercial
fishermas staled that hook-snd-ine
fishing on trawlers {5 lecs sfficent U
longlines or othee types of gear, and
thersfors should be exempt om L
annual quotas on commercial fahr
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Response: NOAA disagrees. Hook-
and-line fishing on wawlers is a sourcs
of fishing mortality and catches by that
fishing mode should be included in the
annual quotas.

Area Restrictions

Comments: Two of the minorily
reports and many commercial
fishermen, including members of a
commercial fishing organization,
objected to the Councd's proposal to
extend the current stressed aree
houndary out to the 30-fathom isobath
along the entire coastline of Texas, and
out to the 10-fathom isobath elong the
entire coastline of Louisiana. The
commentors also objected ia the
prohibition on fish traps, roller trawls
and powerhezds, noting that such gaar
are not commonly used in the extandad
stressed area and therefore are nol
significantly contributing to overfishing,
They felt that gear prohibitions should
apply to thoss gear that are inflicting the
bulk of the fishing maortality. Several of
the commentors noted that extension of
the present boundary would creats &
larger burden on both administrative
and law enforcement personnsl, and
would pose problems for the smallee
vessies that havs to wavel large .
distances to fish outside the sirassed
ares, The two minoeity reposts criticized
the extended strassed arsa hagsd on tha
following specific objections 1o each of
the gix criteria:

(1) Although red snapgper ie
overfished, the entended stresead
boundery is arbitrary and therefors will
not prevent overfishing of red snappee
or other reaf fish species

(2) The area off Texas includes the
entire recreationzl and most of the
commaercial fighing pressurs; howeves,
the gear prohibitions do no? include
commonly ussd gear and therafore will
not reducs flshing mortaiily in thosa o8
other areas;

(3) There ars no cities of high
populaticn on the Louisiana coast dus ta
its marsh shosellag: the only such ¢ity
on the Texas noast is Houston/
Galveston, which already has an
established strassed aren;

(4) Coastal accass ig limitad of Tl
Louisiang and Texas becausam: o
the coastline is undsvelopeds

(5) Historical fishing practices in the
extended stressed srea do not include
the prohibited gear; exclusion of such
gear therefore is not appropriate; and

(6) The stressed area should not be
extended, since thers is no epecial
habitat within the sxtended ares thal
needs protection,

Response: The stressed erea was the
principal means by which the FME
addressed overfishing a nearshors

_organ!

waters. Once delineated, use patterns
and nearshore resource problems were
noted and management measures
established for the stressed area to
reduce fishing effort equitably to help
alleviate overfishing The FMP outlined
factors which were important to the
identification of the stresged ares.
Areas, however, wers judged for
inclusion based on overall erea
characteristics, not because gl factors
wers present to justify the inclusion of
each srea,

NOAA supoorts the extension of the
stresaad area off Texas and Loulsiana,
Both Texas and Louisiana have
population centars on or neas the coest
similas in size and number to othar
areas where the stressed areas has bean
established, Coastal development in
Texas end Louiziana sincs the TMP wes
implemanted hag increased the potential
for public access to the extandsd erea,
Rad saspper, which is sgverly
overfishad, is the principal reaf figh
iag in these areas and is subject to
2 prassura. Extension of the
stressad area is, thersfore, appropriate,

Powss hsads, rollar trawle, and flsh
traps are not now commonly used In the
extended eiressed arna. Prohibitlon of
these geera will affect an almost nog-
existans o¢ very small group pregently
utilizing thet gess In the BEZ Such a
probibition will furthes two managament
obigctives of the FME: to minimize
conflicts betwesn user groupe of the
resource and conflicte for apace; and. to
conserve recf flah habilats and increase
reef fish rogources, Any negative
socioesonomic lmpacts on the small
numbes of userz of the prohibited geas
will ba outweighed by incressad cateh
pae undt of efos and higher recreational
satisfacton or similar benefits to the
othe? uzez groups.
ik The commercial fishing
Hon end one of the minerity
reposis ales objestad to tha Council's
rejaction of managament measures 1
and 8, which would have reduced the
cusren? streassd areas houndarles off
wast Florlda and scuthwest Florlda,
respactively. The commanlors lndleated
that ths current boundarles Include
areas of veey low human population and
fishing pressure, They maintained that
thosa regions do not mest the celtedda
ugad In gaiﬁ%ﬁﬁg the bounderias, and
were therefors propossd for removal
from the stresesd eree. They alse noted
thet the current boundsaries had created

roblamis with law enforcement and
ighes produstion costs,

Ares fishery resourcas were also
described, including & sea bass fishery
withis the boundary addressed by
rejected measurs 1. They indlcated that
development of this “underutilized”

fishery had been unduly restrictad by
the current boundary and regulations of
traps, end would not interfere with
shrimping operations.

Response: Both measures would ailow
an increase in fishing mortality on
nearshors reef fishes in those areas,

"which serve as nurseries for juvenile

fishes. For example, rejected measure 3
would open an area easily accessible
from Key West and the Pinellas County
regioti. both of which have large
populations of grouper fishermen.
Rejected messure 1 would have allowed
expansion of the sea bass fishery in the
west Florida region. The long-term
effects of increased fishing mortality on
the sea basy regources resulting from the
expanded fishery is unknown. Based
upen thess concarns, NOAA supports
the Council's rejection of measures 1
and 3.

Comment: Some fishermen indicated
that peohibiting longling fishing for reef
fish within the 20-fathom contour east of
Cape San Blag, Florida, would exclude
tham from the moat productive botlom
for red grouper—the backbone of the
grougsr fahery,

In addition to the prohibition being
economically damaging a commercial
fishing organization alss Indicated that
the ares restriction oa longlines and
buoy geay was originally directed
the peotection of the red
snappar spawning stock in the western
Gulf and was not Intended to reducs the
harvest of large spawning grouper since
groupas have g different reproductive
biology. The organization further
indicatad that groupes fishing mortality
by other gear exceads that resulting
from longlines. vat thess other fishing
modes are not prohibited inside 20
fathoms,

Other fzhszmen indicatad that the 50-
fatham acea restrictions west of Cape
Sen Bias would causg economia

o The prolibition of longline
7 gage in & directed flshery for
reaf fish tnsida of the 20-Tathom contour
east of Cape San Blas in expecied to
cause litdle disruntion te the Flonda
groupar fishary as less than 10 percent
of the red grouper catch occurs in this
areqa, The inten? of this restriction is to
reduce the cateh and subsequent release
moriality of groupess under 20 inches
that arg shundant Inside of 20 fathoms.
Since most of the larger groupers are
males, thera 1s less concerp over the use
of longling and buoy gear taking the
larges fish. NOAA belloves that
affording protsction fur the smaller
femeles while regulating the cverall
harvest of larger fish (inostly males)
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through quotas is a srudent management
strategy.

Longline and buoy gear are prohibited
inside the 30-fathom contour in the
western Gulf 1o protect the ced snapper
-egource. The western area generally
covers the range of red'snapper as few
occur east of Cape San Blas ot offshore
of the 30-fathom contour. The restriction
s designed to reduce the impact of thesa
gears that typicaily have harvesied large
red snapper from the spawning stock
from non-reef areas where catch per unit
effort by more traditional gear is too low
‘o fish economically. Since fecundity of
red snapper increases with size. itis
important to reduce harvest of large
individuals. Although other gear have
historically taken a greater share of the
grouper resources, it should ba
mentioned that longlines are a recent
‘ntroduction into the fishery. Therefors,
NOAA concurs with the establishment
of the longline and buoy gear restricted
areas.

Uss of Bosf Flsh ag Bait

Comment: A number full-time
commercial fishermen who use fish head
as bait for atonie crabs, and a
commercial fishing organization,
commented on the requirement that all
ceef fish be landed with head and fins
intact, The fishermen felt that
misinterpretation of the proposed rule
by law enforcement agents could causa
lost fishing time and therefora result in
negative ecoromic impacts on the stona
crab fishery. The organization felt that
the requirement would prevent ths
consumption of catch by fishermen on
board their vessels: the organization
proposed to exempt from the
requirement the preparation of fish for
immediata consumption while on board.

Response: The regulations
implementing the FMP requirs rad
snappers o be landed with head and
fins intact in ordes to provide whols
specimens from selected fishermen aad
dealers for dockside ingpaction by
authorized statistical reporting agents,
and to ensure sdherence to ths minirawm
size limit. Amendmant 1 will axtend the
tequirement to all othes reaf fish for
which minimum size limits arg
instituted, The regulations ars not
intended to praclude consumption
aboard @ vessal of legal-sized reef fish
taken under bag limits. .

After landing, posazssion of reef fish
heads alone would not constituls 8
viclation. As added protection and to
expedite enforcement, fishermen should
carry a receipt to document the
purchase of the fish heads.

Ambarjack Regulations

Comment: Several commercial
fishermen commented on the proposed
establishment of commeccial size limits
and recreational size and bag limits {or
greater amberjack.

One commentos abjected to the
proposed 36-inch fork length commercial
size limit, which he felt was not
warranted by the existing data base. He
also noted that greater amberjack
harvesting would already be reduced by
the other measures in the amendment,
since recreational fishermen would no
longer be abla to sell their catch and
therefore would not targst the species.
Based on these concarns, the commaentor
suggested that both the commercial siza
limit and the recreational siza be
changed to 28 inches fork length,

Another commersial fisherman stated
that the incresse in landings was not
typical of overfishing. The commeantar
also supported the 28-inch recreational
siza limit but indicated that the limited
data basa did not warrant tha proposed
recreational bag limit.

In addition, the commentor objected
to the classification of greatar
amberjack as reef flsh, since he helieved
that the speciea are instead mid-weter
fish that utiliza reefs primarily for
feeding.

Response: The commenta regarding &
limited data basa ars best addressed by
national standard 2, which dictates that
conservation and management measures
be basad on the best scientific
information availahle, even though
those data may be limited. Overfishing
of greater ambariacks i8 possibls but
may not be accurately shown by tha
currently limited stock assessment data.
Current rates of bath recreational and
commercial fishing are increasing For
example, data recently mada availabls
for January, 1858, indlcats that
commarcial effort and landings have
more than doubled comparsd to data for
recent vears. This rate of fshing
martality could reault in overfishing of
the specias, if that has not already
occurred. As othar reef fish stocks
decline or as quotas are met. anglers
will target elternative species. such as
greater ambarjack, to compensate for
reduced cotches. This increased effort
may equal ot excaed the elimination of
fishing mostality by thoes recraational
fishermen who wera praviously
harvesting greater amberjack for sala.
Overfishing may tharefore still occue
despita the slimination of thess
fishermen from the fshery.

Recreational catchee, primarily froa
charter and party boats in Florida and
Louisians, has fluctuated between 87
and 66 percent of the total harvest

e T

netween 1979 and 1287 These Iia
indicate that fishing mocaty ma
significanidy reduced by restnci
that mode.

The proposed bag limiton greater
amberjack would resultin
approximately & 45 percent reduciicn
recreational catch, based on the
average recreational catch, thus
signuficantly reducing fishing moria. v
Alarger bag limit would resuit
much lower reduction 1 mon

NOAA believes that the combinan
of the proposed regulations for Doth
recreational and commercial lisherman
should help stocks return to the 20
percent SSBR goal established in the
amendment, if overfishing now 2x
this species is not yel overfished. 'he
regulations represent an gffective
congervation strategy to prevent in2
stock from falling below the 20 »r -2t
SSBE goal.

In responss to the comment on e
classification of greater amberjack as 1
reef fish, the avalabls scientific data
indicates that this species inhabis reaf
areas. Its inclusion in the ceef fish
management unit therefore 13 mordar.

Income Requiremsnts

Comment: Several part-time and 7.1
time commercial fishermen ctiecied 10
the Council’s proposal that more than
fifty percent of an individual's fownzr o7
operator) parnad income must se
derived from commercial, harer o0
headboat fishing to quality tran "ol
fishing permil.

Soma commentors stated that the
regulation would remove pait-tme
fishermen from the fshery and ereiooe
would reduce deplstion of ree
stocks, Howaver, several fish
noted that clogures of the fishery »
the proposed quolas are mel may 2.2
full-tims fishermen to obtaw
supplemental incoma. Such fishe
then would be forced from the Ush
such quotas, if less than fifty pecc
their annual incoma wers derived |
fishing.

One commmantor objected to 1ne
exclusion of unearned income 12
Council's proposal. He corcectly ¢
out that large numbers of perssas
live on pensions ot other income
claggified ag unearned couid guand
earning & small income from nee
fishing activities,

Response: The 50 percent theesnoad
wag proposed by the Council to
differentiate fishermen whnose primaly
incoma is earnaed from fishing and
therefors depend on the Jshery I©
livelihood, and to distnbute & :
in fishing effort necessary 1o 722 2
overfished reef fish stocks. T2 13007

{
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and associated revenue now benefitting
the recreational and part-time
commercial fishers would be
redistributed to commercial fishermen
who qualify for @ permut.

Overfishing of certain reef fish species
has necessitated restrictive quotas that
have stressed the commercial fishing
industry. As more reef fish species.
become overfished, additional quotas
will be necessary. As noted in the RIR/
IRFA, the incoma requisement will
remove part-time fishermen from tha
fishery and therefore lessen the impact
of thess restrictions on thoag whe rely
on fishing for their primasy income.

The propossd regulations imposs
quotas rather than & fixed fishing
seasorn, Therefors, it is possible that
some or all of the quotas will not be
reached and that soma parts of the
fishery will remain open throughout the
year. Once quotas are reached, thers ara
no restrictions againat shifting to other
fisheries to meat the earned incoms
qualifications. Therefore, accass to the
fishery remains open, but compatition
over quotas by part-ime Ashermen 8
reduced, thereby distrlbuting the
benefita to those depandent upon the
fishery foe their livelihood

The proposal doez not unduly burden
thosa who depend oa the Behery foz
their primary livelihood. does not Humit
access o certain gear types, and la g faky
and equitabla solution ta overfizhing of
certain reef fish stocks by recreationg
fishermen. Recreatlona! fisherman who
would no longsr be abls to flah undse
the commarcial quota o sell their calch
may be inconvenienced. NOAA belisves
that the Council’s proposal will help
protect and retuild overfished reef fish
stocks and also reduce economic
impacts on the already streseed
commercial fehery, factors which fae
outweigh any such inconvenlentss o8
the recreational secios

Comment: Several commentors noted
that the insfficlency of theiz
prevented them from mesting the 51
percent income requireinent One gach
person supplemantad his incoms from
other sources with hook-end-Ying incoma
during timsa of high demand foe feb,
and suggested that sither 28 percent of
$5.000 of an individual's {owanee o7
operator) earnsd incoma must be
derived from commanzial, chas
headboat fshing to qualify foe & e
Recreational fehermen would thea b
removad from the commarcial fsbery,
while allowing maall commercial fishing
operations te siay in busingss.

Response: This approach would allow
part-time fishermesn to oblain permils
and enter the fishery. In sddition. 8
person earning S50.000 could qualify i€
over $5,000 of the! incoms was dsrived

from fishing. Use of a lump sum,
therefore, would provide permits to part-
time fishermen and thereby defeat the
intent of the Council’s proposal.

Economic Banefits

Comment: Another issue discus’ " by
a commentor wag the specific
managemeut objective of Amendment 1
to maximize net economic benafits from
the reef fish fishery. An economist from
a state university requasts< a definition
of "net economic benefits” ag it applies
to optimiura yield. The comments also
noted that Amendment 1 mentions net
economic henefits as an objective, bul
then does not provids clear data on the
monetary cifferencs between maximurm
net economic beneftis end current net
economic benetife.

Reponse: The Magnuson Act Includes
economic considerations within the
definition of optmum yield. Congress
did no? fusther define economic
considarations in the Act therelore, the
relevant economic considerations when
discussing optlmum yleld are

determines b fshery managers and
should ba ¢ aed In appropriate
regulatory U 1 saviews. Accoiding
NMFS guidalings for the preparation of

regulatory impact reviews, net e
benefits are defined as the sum of
producar and consumer surpius
associated with commercial and
recrsational fishery effuzt

“hermore, data do not cureally
exist that can provide a quantitalye
answae as to the monatery ¢iffsrence
betwesn current net economic benelits
end maximen net sconomie beasiils,
Howewver, the emeadment cleasly
indicates that current yield is wall
belor oot yleld

Commeant: Two mingeily rspotis
incieding

rgand z v 88 pant
of thelr sbjesticas s
IR sures approved by e
Council, inchuding srasssd eren
boundaries, gear restrictions, quotas
siza limite, and restricted emes fop

loaghine

large dlatarcan o kzgé% fisking aseasn.
One commentes noted bat tips ol ep ls

five hours may be reguired 1o wavel 19
and from the paw longline eres.

Soms commenied that longse travel
times also would be needsd to mest he
quota and size Umit resimictions,
resulting In dangerous conditions fop
fishermen dusing bad weather. Thay
suggested that veses! safety problem

may also result from the additional ume
at sea required by Federal personnel to
enfores ths new tegulations

Reponse: The menagement measures
approved by the Council do not
establish s fixed period of time for
fishing. regardless of climatic

- conditions. Fishermen are able to fish

during good weather when vessel safely
is maximized. The ncreased cisk to
vessels associated with avel to the
new fishing areas g product of the
potential dangers inherent in travel at
sea. In order to increase vessel and crew
safsty, accurate weather forecasts are
available for utilization by both
fishermen and law enforcemen
personnsl.

To avoid lifs-threatening conditions,
fishermen should postpone travel during
unsafe or marginal weather, and resume
fishing during good weather until the
quotas 273 mel
Cherter Vesse! and Headbost

Requirsments

Comment: One of the minority reports
objectad to the Council's proposal that
both chartss vesaals and headboats with
pernits g the commercial
quota ba requir
limit when under charier o7 w
are morg thes U

hen there
3 pereons aboard,
including captaia and crew. The

minority repast proposed instead that
such haats b requirad to fish under the
bag lirit whan undas charter or wheo
thers ars mors thas five persons abuard.
including captain and craw.

The mingrity report noted that charter
vessels and hezdhosts typically target
resf fish commercially when business (s
slow. Tha raport stated that up to five
persons are nesded te fish commercially
on such bosts, especially when using
bottom flgs. Besed on the Council's
propozal, a charter veseal or headboat
not undes chartee bat with four or five
persons sboard would thersfure be
unduly resizictsd to the bag limit, and
would Bt be able to Hab commercially,
The report alee steled that four or five
persons oa such boats mey be needed o
man lnee for bottem Hehing.

Furthes, the report sieted that the
Cousioil based its proposel on the
requiremants fos mackersl charter
vesaals and heedboats ag conteinad in
the Cozsis) Migreiory Pelagics FME,
which typieally do not uas maltiple wroll
linge whils fahing commercielly.

Reponse: NOAA eupports the
Council's propeas), and baliaves that
chamtes vessaln eod headbosts with
permiis 1o fish undes the commartial
quots should be requized to fish under
the bag limit whea undes chanrer or
when these arg mosa than \hreg persons




aboard. including captain and crew.
Data avallable from NOAA surveys of
charter vessels and headboals indicate
that most such boats do not typucally
use gver three persons on beard to fish
commercially foc reef fish. Based on this
‘nformation. 2conomic impacts
assaciated wuth this rule wil be limited
'0 a few charter vessels and headboats
that would not be able to utilize their
permuts to fish under the commercial
quota. Furthermore. the rule will allow
effective enforcement of recreational
bag limits consistent with legitimate use
of commercial permits for the largs
maijority of vesssls affected by this rule.

The minority report proposal might
encourage boats under charter with five
persons total on board to harvest excass
amounts of reef fish by claiming to be
fishing commercially. NOAA believes
that the ensuing difficulties and logses
to enforcement of conservation and
allocative measures would far outwaigh
any benefits to be derived from a ruls
which would accommodate legitimats
commercial fishing by thesa few boats
when not under charter,

The net effect of the Council's
proposal is a reduction of fishing
mortality by charter vessels and
headboats, thus contributing to
necegsary conservation of the
overfished reef fish resources. This
benefit justifies the economic lmpacts on
the few such vessels that are adversely
affected by the Council's proposal.

Changss from the Propossd Ruls

In § 841.4{c), tha feas charged [or each
permit and for each fish rap
identification tag ara spacified as 823
and $1. respectively. Thess amounts
were included in the preamble to the
proposed rule as the initial fees to be
charged but were not specifled in the
codified section. An earlisr, praliminary
analysis of the adminiatrative costs of
issuing permits and tags had indicated
fees of $17 and 81. Those amouniy ware
included in the RIR/IRFA which
accompanied Amendment 1. A more
detailed analysiz of the direct end
indirect administralive costs of lssuing
permits and tags, includls
information on Depasim
Commerca and NOAA ovarhiead end
other costs, rounded te whols dolez
amounts, resultad in the current fees of
823 and §1. Any revigion of thesz fees
necessitated by a significant changs in
the administrative costs will be made by
appropriate amendment to § 843.4(c).

The heading of § 841.8 i3 revisad by
adding the word “‘structuse” to identify
more clearly the requirements for
identification contained in that section,

The prohibitions of §§ 841.7(f) and
£41.21(d) on purchasa or sale of reef fish

rhan the minimum $izes 8
moved a3 unrecessanly duplicative,
ossesaion of reef fish smailer than
e minimurm sizes is pronhibited by the
egulations in thig part, and purchass or
sale of any fish taken or catained in
violation of any regulations issued under
the Magnuson Actis prohibited by the
zeneral pronibitions in § 8207, -

In §§841.24(b) and 841.25, the bag
timit and commercial quotas of "All
others—unlimited” are removed.
“Unlimited” does not consutute a bag
limit o a quota and it is unnecessary to
include a rule to indicate that harvest
restrictions are not established for other
species.

Section 641.27 of the proposed rula
included the statement from
Amendment 1 of the long-term oplimum
yield of the reef fish fishery and
contained procedures from Amendmant
1 for setting TAC and adjusting
management measures annually by
regulation. The optimum yield and TAC
procedures would apply to the Council
and NMFS but ara not regulatory in
nature hecause they do not control the
behavior of fishermen. Accordingly,
NOAA has concluded that regulatory
languags i3 not necessary to tmplemen?
the procedures for adjusting optimurs
yield, TAC, or size limits, quotas, o¢
other managemant massures. NOAA
chosa to publish the optimum yield and
TAC procedures in the proposed ruls az
the most effzctive means of notifying
intergsted persons and obtaining public
comments. Accordingly, the statement of
long-tert optimum yiald end the TAC
procedures for setting total allowable
catch and adjusting managémeni
measures annually, coatained in
Amendment 1, are approved but nead
no regulations to implement thosa
proceduras. Consequently, § 841,27, as
published in the proposad ruls, ia not
includad in this final rule.

As discussad above, NOAA s
disepproving the epplication to the
unscried catch of reaf fish in the
groundfish traw! flshing of (1) the bag
and eize Himits, (2) the permiz
requiremant for sals of reef flsh, end (3)
the commarcial closurs provisions.
Accordingly, a definitlon of groundfish
trawl fishary is added to § 841.2 end
exemptions for the groundfish traw!
fishery ars added at § 841.27,

Appenval of Amsudment 1

NOAA concurs with the problems in
the reef fish fishery and the
management objectives g3 stated n
Amendmeant 1. NOAA finds that the
management measureg of Amendment 1
address the problams and may achisve
the objectives, and, accordingly, with
the limited exception noted above

Effective Datas

The new vessel suuciure.

bag and possession imurs i}
implemented by this ruis depend, -
application and enforcement. o2
categorization of reef fish fsrers
accordance with permithing

requirements, Accerding
requirements (§ 841.4) ace el
g
o

i

January 22,1990, and $§ 2415
{and their corvesponding b
§ 841.7) will he effective Apc
The delayed effeciiveness
and 841.24 wull ailow syifi
owners and operators in the
obtain and submit appiications ang ?
NMES to process and issue permuis.
other changes in this rule wil be
sffective February 21. 1980,

This rule containg alternatve
minirmum &7 lmits for ambenacx
(§ 841.21(a)(6)) that depend zn whethzr
the person catching e amber
subject to the bag limuts. Since
limit provisions wnll not be 2
until April 22, 1980, the sm ,
alternative size Hmitg (28 nches

apply to & person subject o
and g 38inch (fork lengihi s
apply to 8 persoca aot subjec
limit.

The peohibitions of e

the requirements
structure ideabflcavon {§ 341
(b)) will remaun o effect unul Aze
1980

The dalayad effective
of this ruls notwithatand
commerzial quota s 01
§ 841.25 will apply to the Gshing ;
commancing oo January 1, 15%0.

The Secretary of Commerce
determined that Amen
necessary for tha conserva
management of the reef fsh o
that it is consiatent with the Magnuson
Act and other applic '

3

& .aw

The Undar Secratary for Oceans an
Atmosphere, NOAA, determ
this rule is not & "major ruie
regulalory impact analysis un O
12291, This rula i3 not tkey "3 72520 7
an snnual effect on the 2co 3
million or mors; & major
costs oe pricss for cons RS
industries, Faderal s1ate, o0 11
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government agencies, or geographic
regions; or a signuficant adverse eifect
on competition, employment,
‘nvestment, productivity, innovation, or
(he ability of U.S.-based enterprisss to
compete with foreign-based enterprises
in domestic ot export markets.

The Council prepared a Regulatory
Imnact Review (RIR}/rutial Regulziory
Flexibility Analysie {IRFA} for the’
proposed rule. Based oa the RIR/IRFA.
which described the effects the rule
would have on small business entities,
the Assistant Administrator for
Fisheries, NOAA, {Assistant
Administrator) concluded that the
proposed rule, if adopted, will have
significant economic effects on @
substantis} number of ermall entities. A
summary of the economic effects was
inciuded in the proposed rule published
a1 34 FR 41297, October 6, 1982, and s
not repeatad here.

NMFS has prepared a Finsl
Regulatory Flexibility Analysis (FRFA]
which addresses the need for the
objectives of the final rule, summarizes
public comments and responses therelo,
explains changes to the props 3
made by ths final rule, and refers 1o
discussion of proposed end elternative
management meagures designed to
minimize gignificant economic impacis
on small entitiss, :

The Counci) has determined thet this
rule will be implementad in a manna?
that is consistent to tis maximum exignl
practicabls with the approved coastal
zone management programa of
Alabama, Florida, Lowsiana, and
Mississippl, Texas does not have ea
approved coastal zong managemant
program. Thess determingtions wee
submitted for review by the reaponsibls
state agencies undes ssction 307 of the
Coastal Zone Managament Act. Nons of
the states commenied withio the
statutoey tizms pariod, and, tharefess,
consistency is automatically rmpiiad,

The Council prapared an
environmenial sszessmant (EA) for
Amendment 1 and. based on the BA, the
Assistant Administratoe concludad that
there will be no significant advesss
impact on the human envireumast as 8
result of this rula.

This rule contains twe new eollastion-
of-information requiremants and ravises
two existing requiremants sublect to the
Paperwork Reduction Act. Thess
collections of information have been
approvea by the Office of Management
and Budget. and ths {ollowing OMB
Control Numbers spply: parmit
requirement {revised) OMB #0848-0208;
headboat requirement (revised) OMB
=0648-001% charier boat loghbook
requrement (new) OMB #0848~0233;

and commaercial boat logbook [new)
OMB 208480234,

A comment received from a state
agency during the public cormment
period regarding implementation of
Amendment 1's size limit for jew ish
implicated federalism principles to an
extent that was sufficient to warrant
preparation of a federalism essegsment
under B.0. 12612 to address that
measure. A federalism assessment was
prepared which concluded that
implemantation of the measure was
consistent with the principles, criteria,
and requirements of E.0. 12612,

The Assistant Administrator, pursuant
to the Administrative Procadure Act. §
U.S.C. 553{d){3), finds for good causs,
namely, to provide for timely and
effective implementation of necessary
conservation measurss, that it is not
necessary to delay for 30 days the
effective dats of § 641.4 of this rule.

List of Subjecis in 88 CFR Past 842
Figheries, Fishing, Regorting and
recordkaeping requiremants.
Dated: Janvary 17, 1984,
James B Douglas, 2.
Acting Assiztant Administrator foe Fisheriss,
Notional Marine Figharies Servics.
For reasons set forth in the preamble,
50 CFR part 841 is amendad as follaves:

PART 641--REEF Fi2H FISHERY OF
THE QULF OF MENLO

1. The authority citation for Part 641
continues to read s followa:

Authasity: 16 US.LC, 1801 of seq.

2. Effaciive February 21, 1983 In
§ 641.1, paragraph (b) ls revised to read
as follows -~

§841.9 Purposo and e
(b) This par? goveris congsrvation
and ma n? of rea! fish in the EBZ

of the CGulf of Masilon, gucap? that
§8 641.5 and 84123 alss apply to fish
from adloiniag State watee.

3. Effective Pebruary 23,1980 |
§641.2, tha definition fov Managsarent
area is removed: Figures 1 and 2 ars
redosignated as Appandix A, Figures 1
and 2 in the dafinition for Fork langth,
the paranthetical phrase “(Ses Appendin
A, Figure 1.)" le added aRer tha periods
in the definitioa for Powerhaud, the
word "which” is revisad to read “thal™
in the definition for Statistical area, the
phrase “Appendix A" is added belore
the woed “Figure™ in the definition f{op
Total lenigth, the word “when" is added
before the word “degsressed” and the
parenthetica) phrase a? the end of the
definition is reviesd to read "(Ses
Appendix A. Figura 1) the definitions

]

for Charter vessel. headboat, reef 7.5,
and Roller trawl are revised: and new
definitions for Buoy gear, Grounctish
trowl fishery, and Trip are added in
alphabetica! order to read as foilows:

§841.2 Defnitlans

L3 . < e L

Buoy gear means fishing gear
consisting of & float and one or mors
weighted lines suspended therefrom.
generally long enough to reach the
bottom, on which there is & hook or
hooks (uzually 8 to 10} at or near the
end, which is allowed to dnit freely with
periodic retrieve! to remove cateh and
rebait hooks.

Chartar vessel means a vessel whose
operator ig licensed by the U.S. Coast
Cuard to carry six or fewer paying
pasgangers and whose passangers fish
for a fee. A charter vesssl with a permul
to fish on 2 commercial quota for reef
fish is under charier when it carries a
passengse who fishes for a fee, or when
there are morg than thres persons
aboard including operatoe and crew.

. * . e L4

Groundfish traw! fishery means
fishing by a veses! that uses a bottom
trawl, the unsorted catch of which s
ground up for animal fead or industrial
products.

Hecodboat means & vessel whose
operatos is licensad by the U.S. Coast
Guard to carry 55760 OF BOTE paymng
passengera and whoes passengers fh
for & fes. & heedboat with a permit to
fish on & commescial quota for reef fsh
is operating as & headboal when i
carries s passangar who fishes for a fee.
or when thare are mors than three
persons aboerd including operator and
crew.

* A ] L] * L]

Resf fish refers o fish in the foillowing
twg caleganes:

(8) Management unit, Species taken in
the diraciad fishery include the
following

Snapperg--Lutienidas Family

Quesn anappar, Btelis cculatus

Mutton snappes, Lutjanus anolis

Schoolmastes, Lutjanus apodus

Blackfia sneppae, Lutjanus buccanella

Red snepper. Lutjonus compachanus

Cubera snapper, Lutionusg Cyonopterus

Cray {mangrove) smappen, Lutjonus
griseus

Dog snappar, Lufanus jocs

Mzshogany snapper, Lutjonug mahogon:

Lane snapper Lutfonug synagris

Silk snapger, Lutfanus vivanus

Yellowtail sneppee, Joyurus chrysurus

Wenchman, Pristipomoides aquiionar:s

Vermilion saappar. Rhombopliles
aurorubens




.
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Groupers—Serrarudae Famuly

Rock hind. Epinephelus adscensionis

Speckled hind. £pinephelus
drummondhay!

Yellowedge grouper, Epinephelus
flavolimbatus

Red hind, Enmnephelus guttatus

jewfish, Epinephelus itajara

Red grouper, £pinephelus morio

Misty grouper. Epirephelus mystacinug

Warsaw grouper, Egirephelus nigritus

Snowy grouper, Epinephelus niveatus

Nassau grouper. Epinephelus striatus

Black grouper, Mycteroperca bonaci

Yellowmouth grouper, Mycteroperca
interstitialis

Gag, Mycteroperca microlepis

Scamp, Mycteroperca phenax

Yellowfin grouper, Mycigroperca
venenosa

Sea Bagses—Serranidae Family

Bank sea bass, Centropristis ocyurus

Rock sen bass, Centropristia
philadelphica

Black sea bass, Cantropristis striata

Tilefishes—-NMalacanthidas Family

Goldfacs tilefish, Caulolatilus chrysops

Blackling tilefish, Coulolatilus cyanops

Anchor tilefish, Caulolatilus
intermedius

Blueline tilefish, Cauvlolatilus microps

Tilefish. Lopholotilus chamasleonticeps
Jacks—Carangidag Family

Greater amberiack, Seriola dumerili
Lesser amberjack, Seriola fascinle

Crunts—Haemulidaa Family
White grunt, Haemulon plumieri
Porgies—Sparidas Family
Red porgy, Pagrus pugrus
Triggerfishes—Balistidae Family
Gray triggerfish. Bolistes capriscua
(b) Fishery. Species taken incidental
to the directed fishery include the
following:
Wrasiez~Labridae Fumily
Hogfish. Lacknoleimus maximug
runts—4Haemulidae Family

Tonuate. Heemulon aurolineatum
Pigfish, Orthopristis chrysoptera

Porgies—-Sparidas Fumily

Crass porgy. Calomus arctifrong
Jolthead porgy. Calamus bajonads
Knobbed porgy. Calamus nodosus
Littletead porgy, Calamus proridens
Pinfish. Lagodon rhomboides

Sand Perches—Sarranidas Family

Dwarf sand pasch, Diplectrum
bivittatum
Sand perch. Diplectrum formosurn

Triggerfishes~-Balistidas Family
Queen triggerfish, Salistes vetula

. L] e 1] ’

Roller traw! means a traw! net
equipped with g geries of large solid
rollers separated by several smaller

spacet rollers on a separata cable or line

(sweep) connected to the footrope.
which makes it possible to fish the gear
over rough bottorn, La., in areas
gnsuitable for fishing conventional
shrimp tawls, Rigid framed trawls
adapted for shrimping over uneven

bottom. in wids uss along the west coast

of Florida, and shrimp trawls with
hollow plastic rollers for fishing on soft
bottams, are nol considared roller
trawla.

. . L] L] ®

Trip means a fishing trip, regardlese of

number of days duration. thal begins
with departurs from e dock, berth,
beach, seawall, or ramyp and that
tarminatas with retuen o 2 dock, berth,
beach, seawall, or ramgp.

4. Effective January 22 1950, § 6414 is
revised to read as follows:

§841.4 Permita

{a) Applicability. (1)} As & prerequisita
to seiling reef fish and to be eligible for
exemption from the bag limits epeaified
in § 841.24(b), an owaer o operator of 8
vesazs! that fshas in the EEZ oz & parson
who fishes in the EEZ from 8 strusiure
must obtain an annual veszel permit

(2) A qualifying ownar or operator of &
i

charter veszs! or headboal may obtain a
permit. Howsaver, & chartse vessel o2
headboat must adhers to applicabla bag
limits when under chartag o carrying &
passenger who fishes fos a fee.

(3) For & corporation to be eligibls for
a veseal permil, the statement required
by paragraph (b)(2)(d} of this section
must be provided by & shaseholder op
offices of the corporaiion or the veseal
operatog.

(4} Ar owiez of opagalos of o vesss)
using & fleh trap in the EEZ o2 2 parson
using a fish wap from @ structure in the
EEZ must obizin both & vesssl parmit
and a color code frow the Regional
Direcios.

(5) A vessel permit issued upon tha
qualification of an opasator is valid only
when thal parson is the oparator of the
vessel.

(b} Application for permit. (1) An
application for & vessel parmit must be
submitted and signed by the owner or
operator of the vesssl or by @ person
who fishes from a structure. The
application musat be submitted to the
Regiona! Director at least 60 days prioe
to the date on which the applicant
desires to have the pernut made
effective.

{2} Permit appuicanis =
foliow:ng information /a

informaten):

(i) Neme. mailing address ncinairng
zip code. and telephone aumecer o7 .2
owner of the vesael

(i1) Name. mading address wich
zip code. and telephone number o1
applicant if other than the ownen

(i11) Social sscurity number and dav2
of birth of the applicant and the swnszn

(iv) Name of the vesgel;

(v} The vessel's offictal numbe~

(vi) Home portt or principal port ~f
landing, groas tonnage, radio za:dl s in.
and length of the vessel:

(vii} Engine horsgpower and y22r"e
vessel was bullt:

{viii) Type of gear to be fished and
other fisheries veszel is used for

(ix) Pagsenger capacity and US. Cuas
Guard licensa number{s) of veszel
operator{s) if the veseel 2lso cperates »
a charter vessel or headboat durirg e
yess

{x) Any other inforination conceming
vessal and gear charactensucs
requasted by the Regional Dirzcize

(xi) A sworn statement by the
applicant certifying thal more than 23
percent of his or her earned incomea »
derived from commercial, charter,
headboat fishing during the ca'en.
year preceding the applicatien:

(xil) Proof of certification. a3 27 1=

i
San

harvest reef fsh,

(A} The sumber, dimensicns. and
estimated cubic volume of the lsx0ac
that will ba used;

(B} The apglicant’s desired cowe o
foe use in idennfying g or her vessa
and buoys: and

(C) A statement that the appll
allow an authorized officer reasc
access o his or her property (ves
dock. or structure) 10 exaune sh Tal
for compliancs with thesa regulancas,
and

(xiv) If fish traps will be used 1om <
fixed structurs,

(A) The nams and number 21 0e
gas structure or the most descrpl.2
identification for other types of
struciures; and

(B} The location of ths suruciure .0
latituds and longituds or distance 3.
direction from a fixed pount of land.

(3) The Regivnal Director may 7=
the applicant to provids ducumenia’.
supponting the sworn slalemeant ol
paragraph (b}{2){xil) of this sect.2n
befors o parmil is issued or '3
substantizta why such a pers
not ba denisd, revoked, 3¢ 2

o
o SERSY)
>
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sanctioned under paragraph (i) of this
sectiofi.

(4) Any change in the information
,pecified in paragraph (b) of this section
must be submutted in wniting to the
Regional Director by the permit holdes
within 30 davs of any such change.
Falure to notify the Regional Director of
any change in the required information
will result in & presumption that the
information is still accurate and current.

(c) Fees. A fee of $23 will be charged
for each perrit issued under paragraph
ta) of this section and a fes of $1 will be
charged for each fish trap identification
tag required under § 641.8(d}. The
appropriate fee must accompany each
permit application or request for fish
trap identification tags.

(d) fssuance. (1) Except ag provided in

- subpart D of 15 CFR part 904, ths

Regional Director will issue a permit at
any time during the Ashing yeas to the
applicant. In addition, the Regional
Director will issue & numbered tag for
gach fish trap that is used in the EEZ
and will designate & color cods to ba
used foe the identification of each vesssl
and fish trap buoys when such vessal
and buoys are ussd b fish with fish
traps in the EEZ,

{2) Upon receipt of en incomplata
application, the Regional Director will
notify the applicant of the deficiency, If
the applicant fails to corvect the
deficiency within 30 days, the
application will be considersd
abandoned.

(e) Permit condition. Compliance with
the reporting requirements of § 641.5is &
cendition for the issuance, reissuancs,
or continuing validity of @ permit issusd
under this ssction, Feilure to comply
with those requirements may resultin
the denial or sanction of a perralt
pursuant to subpart D of 15 CFR part
904,
() Durction. A permit remains valid
for the remainder of the fAshing yser fop
which it is issuad unless revoked,
suspended, or modifisd pursuant to
subpart D of 15 CFR part $04

(g) Transfer. A permit issusd undes
this section (s nottransferable og
assignable. A person purchasing &
vessel with 8 permit to fish fov reef fish
must apply for & permit in acegedancs
with the provisions of paragraph (b} of
thig section. The application must be
accompanisd by @ copy of an exacuted
{signed) bill of sals,

{h) Display. A permit igsued under
this section must be cerrisd on board
the fishing vesse! of fixed structure, and
such vessal or structure wust be
identified as provided for in § 641.6. The
operatoe of a fishing vessa! or pereon
fishing fish traps from a fixed structuse

must present the permit for inspection
upon request of an authorized officer.

(i) Sanctions. Procedures governing
permit sanctions and Jenials are found
at subpart D of 15 CFR part 904

(j) Alteration. A permit that is altered,
erased, or multitated is invalid,

(k) Replacement. A replacement
permit may be issued. An application for
a replacement permit will not be
considerad a new application.

5. Effective February 21, 1990, in
§ 641.5, in paragraph (b), the
introductory text and paragraph {b){2)
are reviged. in parageaphs (b){1) and
(b)(3) through (8). the semicolons arg
removed and periods are added in theie
place, and paragraphs (b)(7) and (8) are
removed; in paragraph [c), the
introductory text is revised, in
paragraphs (c)(1) through (4), the
semicolons are removed and periods are
added in their placa, and in paragraph
(c)(5), the semicolon and the word "and”
are removed and & period s added in
their place; in peragraph (d}, in the
introductosy text, the phrase “of parts
thereal I8 removed whare {8 appears In
two places and the commas preceding
and following the second appesrancs
are remaved: o paragraph (g) the
introductosy taxt I8 revised, Ia
paragraphs (g)(1) through (3), the
semicolons are remaved and perlods are
added in thaiz place, ln pavagraph (g)(4h
the semicolon and the word “end” ere
removad and & pariod 18 added in thele
place, and & new paragraph (g)(8) s
addad; in paragreph (h) In the
introduciory text, the words “oe
quartesly” ars revised to read “or mors
frequsnt’; and paragraphs {{] and (i) ave
revised to raad as follows:

. L] L3 L] ]

(b) Veszele and parsons fishing with
fish trope. The ownes of opsratoz of a
veszea! ¢r @ person on 8 shructure
parmitied undes § 8414 to fish with g
fish trap in the Culf of Mexico EEZ op
who fishas I adjolning State walers
must maintain o fshing record on & form
availahle from the Sclence and Raseasch
Director, These forma must be submitted
to the Sclenics and Research Director 30
a9 to be reosived not lates than 7 days
aftee the sud of each fAshing trip os in
the caec of e perass febing with fish
treps from & strustuse, Got lates than 7
days efiae the ead of sach month. f no
fishing occurrad during & month, a repost
so staling must be submitied on ona of
the forms to be recsived not later than 7
days aRer the end of esch moath. If
fishing coruered, the following
information must be reported:

L] . L] L4 ®

{2) Pounds of catch of reef fish by
species for each type of gear used.

. . . . *

The owner or operator of a vessel that 3
permitted under § 841.4 to fish with gear
other than fish traps in the Gulf of
Maxico EEZ, or who fishes in adjoining
State waters, and who is selected by the
Science and Research Director, must
maintain a fishing record for eac!

fishing trip on a {orm available from the
Science and Research Director. Thesa
forms mus! be submitted to the Science
and Research Director on a monthly
basis (or more frequantly, |f requested
by the Science and Research Director)
s0 ag to ba received not later than the
7th day of the end of the reporting
period. If no fishing occurred duning a
month, a report s0 stating must be
submitted on one of the forms. If fishing
occurred, the following information must
be reported for each trip:

L] L] L] * L]

(f) Chartsr vesssls. The owner or
opecratoe of & chartes vessel that fishes
for or lands reef fish under the bag limits
in the Gulf of Maxico EEZ or in
adjoining Stats waters, and who is
selscied to report, must maintain a daily
fAshing record for each trip on forms
providsd by the Sclence and Research
Director, and must submit the forms to
the Sclenss end Ressarch Director
weekly within 7 days of the end of cach
weel (Sunday). Information on the
forms includes, hut is not limited to the
following:

(1) Name and official number of
vessel,

(2} Operatos's Coast Guard license
numbas

(3) Date and durstion of fishing
(houss) of each trip.

{4) Numbez of fishermen on tip.

(5} Fishing location, by statistical
ares.

(8) Fishing methods and type of gear.

(7} Species targated.

(8} Number end estimated weight of
fish caught by spscias.

{g) Headboats. The owner or operator
of & headhoat that fshes for or lands
reef fish in the Gulf of Mexico EEZ or in
adjoining State watare, and who is
selected to reporl, must maintain a
fishing record foe each wrip. or & pottion
of such tripe as specifisd by the Sclence
and Reseasch Dirscios, on {orms
provided by the Sclencs and Research
Directoe and must eeport the following
information at least monthly within 7
days of the end of each month:

* L4 e . .
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(5} Operator s U.S. Coast Guard
license number,

v . . . .

(i) Additonal data and inspection.
Additional Zata will be collected by
authorized siaustical reporting agents.
a3 designees of the Science and
Researcn Director and by authorized
oificers. An owner of operator of &
fishing vessel, a person fishing traps
from a structure. and a dealer of
processor ate required upon request o
make reef fish ot par:s thereof available
for inspection by the Science and
Research Director or an authorized
officer.

8. Effective April 23, 1580, §641.8 is
revised to read as foilows:

$841.8 Voass), structurd, and gesr
identifeation.

(1) Vessels. (1) A vessel for which a
permit haa been issued under § 8414
must display its official number=

(i) On tha port and starboard gides of
the deckhiouss or hull and on an
appropriate weather deck 30 as to ba
cleatly visible from an enforcement
vessel or alecralt

(i) In block arabic numerals in
contrasting colos to the background:

(iii) At least 18 inches in height foe
fishing vessels over 05 feat in lgngth and
at least 10 inches in height for all othes
vessels; and

(iv) Permanently affixsd to or painted
on the vesssl

(2) In eddition. & vesas! foe which 2
permit has been issuad under fLe41bto
fish with fish traps must display its celoe
code

(i) On ths port and starhoard sidan of
the deckhouss oe hull and on an
appropriate weathes dack sa asto be
clearly visible from en enforcement
vessel or alrcraft:

(it} In the form of & circle at least 28
inches in diamates and

{iii) Permanently affixad to o¢ paintad
on the vessel,

(b) Structures, A person fshing bom &
struciure with & fleh trap who has bean
issued & permit undae § 643.4 st
display hig permit number and colee
codg—

(1) So as to be claasly vigible from an
enforcement vessst op airceall

(2} With ths permit number In black
arabic numerals in conirasting colozr o
the background;

(3) With the permit aumber at least 18
inches in height:

(4] With the coloz cods in the form of
a circle at least 20 inches in diameten
and

(5) Permanently affixed to or painisd
on the structure.

(c) Duties of operator or person. The
operator of each fishing vesaal specified

‘n paragraph {a) of this section or person
specified in paragraph {b) of this section
TSt

(1) Keep the official number or permit
aumber and color coda clearly legible
and in good repair, and

(2) Ensure that no part of the fishing
vessel or structure, its rigging, fishing
gear, or any othee material aboard
obstructs the view of the official number
or permit number and color code from
any enforcement vessel or aircraft,

(d) Fish traps. Each fish trap used or
possessed in the EEZ must have affixed
to it an identification tag provided by
the Regional Director that displays the
assigned permit number. & number
(normally 1-100) indicating the spacific
tag number for that trap. and the year
for which the tag was issued. A tag for
the cu. .at year must be effixed to &
trap befors its first use in & new year or,
if in use on Janaury 1, when it is et
tended aftes January 1.

(e} Buoys. Each fish trap, or the ends
of @ string of fish traps, must be marked
by & floating buoy o¢ by & buoy designa
to be submergsd and sulamaticslly
releasad, Each buoy used to mark flsh
traps must display the designated eolog
cods and permit numbar 8o 28 ta be
easily distinguished, located, and
identified.

(f) Presumption of ownarship. A Bsh
trap in the EEZ will be presv 24 to be
the praparty of tha most rec
documantsd swnar. This presumption
will not apply with respect to traps that
are lost oF sold if the ownaer reporta the
loss o7 gala within 15 days to the
Regional Dirsctor,

(g) Unmarked traps or buoys. An
unmarkad fish trap oz huoy deployed in
the EEZ is illegal and may be dispossd
of in any appropriate mennez by the
Secratary (including an guihorl
officer}. If an owaer of ar wamarked rap
or buoy can be aacestained, such cwaer
is subject to appropriate civil penalties.

7. In § 6417,

a. Effective from Pebruary 21, 1880
through Apeil 23, 1920, In paragraph ()
the comma and phrass "as requirad by
§ 841.4" are removsd and paragraphs (a)
and (b) are redesignated as paragrapha
(1) and {u). aftes which period of
effentivengss peragraphs (1) and {u) a1
removad; end

b. Effsciive Febroasy 21, 1885
paragraphs [c) through (k} e removed:
new paragraphs (s) through (s) ase
added: end new pacagraphs (bh (&) [k
(r), and (s} are stayed uatil April 23, 1698
to read as follows:

§841.7 Prohiditions,

° * ° . L]

-fied in § 541400
f¢} Falsufy or fail to peavida
*

information required 0 € 3udmine
eported. as required by § 541.3.7]
hrough {h).

(d) Fail 1o maks reef fish or pan2
thereof available for inspecton. s
required by § 541.501).

(2) Falsify or farl to display 374
maintain vessel, structure. and 224¢

{f) Possess a reef fish smaiier 'nan 72
minimum size limis, as specified
% 541.21(8).

() Possess a reefl fish wathout 13 T2
and fins intact, as specified .n
§ 641.21(b).

{h) Fish with poisons or 2xpicsives ¢
possese on board a fishing vesser any
dynamite or similar explosive
substancs, as specified in § 341 227aL

(i) Use or possess in the EEZ a fisn
trap that does not conform 0 ne
requiremamts for escape windows,
degradable openings, and mesh sizes
specified ln § 841.22(0)(1). (2} and 3%

(j) Use in the EEZ shoreward of ‘ne
so-fathar isobath & fish tap hat
exceeds the maximum allowable size
specified in § 641.22{0}{4).

(k) Fish or possess in the EEZ mor
than 100 fish traps per vessel or
structurs, as epecified in § 241 2

(1) Pull ov trend & fish trap. 2%
during the hours specified
8 841.22(0)(8}{i) or tend, open. ouillor
otherwise moleat or have i1 possassicr
another person’s fish rap, excent 23
specified ta § s41.22(bj{B}ii}.

{m) Uss & powerhiead to raxe rzof T
of thg managsment unit in the swessad
arez, ag specified (n § 841.23(3:(1).

(n) Use & figh trap ar a roiler rawl <
the stressad ares. ag specified in
§ 841.23(a}{2).

(o) Uss 2 longline or buoy gear o fis
for reef fish in the longling and busy
gear rastrictad area, a3 speciiied n
§ 841.23(b).

(p) Exceed the bag and possessien
limits, as specified in § 34124720 tnes
{d).

(q) Operate 2 vessal with ceef fan
aboasd that are smaller than e
minimum sizg lmite, do not have X23
and fing intact, or are w excess o{ e
cumulative bag limit, as specfied i
$8 641.21(c) and 841.24(e].

{r) Trans{er reef fsh at sea. 33
specifizd in § 641.24{0).

(s) Purchase, barter, trade. Jr sed a
reef fish taken by a vessel that 2083 7
have e permit or by & persen [sn.n
from a structura who does noifav2 3

1

ezt
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cermit, as specified in § 841.4(a). or
Taken under the bag limits, as speciiied
1§ 541.24(g).

Effective February 21, 1390, in
1.24, Figure 4 s redesignated as
operdix A, Figure 3 § 341.28 is:

redesignated as § B41.28: £3841.21

tnrough 841.25 are revised: new
£3541.268 and 641.27 are added: and
cewly revised § 841.24 is stayed until

April 23, 1990 to read as follows:

§841.21 Hervest imilatlena,

(a) Minimum sizes. The following
munimum siza limits apply for the
sossession of reef fish in or taken from
the EEZ:

(1) Red snapper—13 inches total
length.

(2) Cray, mutton, and yellowtail
snappers—12 inches total length.

(3) Lane and vermilion enappers-—-3
inches total length.

(4) Jewfish—50 inches total length.

(5) Red, Nassau, yellowfin, and black
groupers and gag--20 inches total
length.

(8) Greater ambarjacke=28 inches fork
length for & fish taken by & person
subject to the bag limit specified in
§ 841.24(b)(4) and 38 inches fogk langth,
for a fish taken by 8 persos not subject
to the bag limit.

(7) Black ses bass—3 inches totel
length.

(b) Head and [ing intact. A resf fish
subject to & minimum siza limit spacified
in paragraph (a) of thia sgction
possessed in the EEZ must hrve its head
and fins intact and such res{ fsh taken
from the EEZ muat have its head and
fins intact through landing. Such reef
fish may be eviscerated but must
otherwiss be maintained in @ whole
condition.

(¢} Operator responsibility. The
operator of a vegsel that fishes in the
EEZ is responsible for ensuring that reef
fish possessed aboard that veseal
comply with tha minimum sizes
specified in paragraph (a) of this saction
and are maintained with head and fins
intact as specified in paragraph (b) of
thig section.

564122 Gesr rogtyiutions

(a) Poisons and explogives. Polzong
and explosives may not be used to take
reef fish in the EEZ: howeves,
powerheads may be usad outside the
stressed area. A vegsel in the reef fish
fishery may not possass cn board any
dynamits oz similaz explosive
substance, .

(b) Fish traps. A fish trap used oe
possessed in the EEZ and a person using
a fish trap in the EEZ are sudject to the
following requirements and lmitations:

(1) Escape windows. Each trap must
have at least two escape windows on
each of two sides, excluding the bottom
(a total of four escape windows), that
are 2x 2 inches or larger,

(2) Openings and degradable
fasteners.

(i} A degradable panel or access door
must be located opposite each side of
the trap thet has a funnel.

(ii) The opening covered by each
degradable panel or access doot must
be 144 square inches or largar, with one
dimension of the area equal to it larger
than the larges! interior axis of the
trap's throat (funnel) with no other
dimension lesa than 8 inches.

{iii) The hinges and fasteners of each
degradable panel or access door mus?
be canstructed of one of the following
materials:

(A) Untreated jute string of %re-inch
diameter or smaller; or

(B} Magnasium slloy, time float
releases {pop-up devicas) or similar
magnesium alloy fasteners,

(3) Mash sizes. A fish trap must meet
all of the following mesh siza
requirsments (based on centeriing
meagurements between opposils wires
ot netting siranda) (ses Appendix A,
Figure 3}

(i) A minimum of 2 square inches of
opening for each mesh;

(i) One-Inch minimum length foe the
shortast sida:

(iii) Minimaum distance of 1 inch
betwaen paralls! sides of rectangular
openings, and 1.5 inchas between
parallel sides of squara openings and of
mesh openings with mors than fous
sides: and

(iv) One and nine-tenths (1.9} inches
minimum distancs for diagonal
measuses of mash,

(&) Maximum cllowable siza. Tha
maximum alleweble size for g fsh ap
fished in the EEZ shovsward of the 50
fathom lsobath (300-fo0f contour) L8 33
cubig feet tn voluma, Flsh wap volume is
determinad by measuring the external
dimansions of the trap, and includes
both the saclacsd holding capacity of
the trap and the volums of the funinel(s)

~ within those dimsnsions. There ls no

sizs limitston for fsh traps fshed
seaward of tha $0-luthom isobath

{8) Effort limitation. The meximum
numbas of trape that may be assignad to,
possesged, o fished n the EEZ by &
vesseal or from & structure ig 100

(8) Tending traps.

(i) A reaf fish trap may be pulled or
tended only during the period from
official (civil) sunrise to official (civil)
sunsaat,

(i) A resf fish trap may be tended
only by a person (other than an
authorized officer) aboard the vessel

permitted o fish such irap. or 3hoard
another vessel if such vessel has on
hoard written consent of the vessel
permit holder.

§841.23 Arcalimitstions.

(a) Stressed area.

(1) A pows “2ad may not be used in
the stressed area to take reef fish of the
management unit. Possession of a
powerhead and a mutilated reef fsh of
the management unit in the siressed
area or after having fished in the
stressed area constitules prima ‘acie
evidence that such reef fish was takan
with a powerhead in the stressed area.

(2) A fish teap or & roller raw! may
not be used in the stressed area. A {ish
trap used in the stressed area will be
considered unclaimed or abandoned
property and may be disposed of in any
appropriate manner by the Secretary
(including an authorized officer). If an
owner of such fish trap can be
ascertained, such owner is subject o
appropriats civil penalties.

{3) The stresssd area is thal portion of
the EEZ in the Gulf of Mexico
shoreward of a ling connecting ths
points listed in Appendix A. Table 1.
{Sea also Appandix A, Figure &)

(b) Longline and buoy gear restricied
area.

(1) Longline and buoy gear may ot =2
used ta Buh for reef fish in the longline
and buoy gear resticied area. For the |
purposas of this paragraph (b), fis!
for reef fish means possessing or landing
reef fighe

(i) For which a bag limit is specilied 1
§ 541.24(b), in excess of that bag mit ot

(if) Foe whick no bag limit is spec:fied.
in excess of 3 percant by weighi of ail
fish aboard or landed.

(2) A person aboard 8 vesaal that uses
on any trip longling or buoy gesr in the
longline and buoy gear restricled area o
fish for gpecies othar than reef fish is
liited on that trip o the bag limits
specified in § 841.2é{h) and, oz other
reef figh, to § percent by weight of all
fish ahoard tha vesse! or landed.

(3) The longling and buoy gear
resizicted area (s that portion of the EEZ
in the Gulf of Maxico shoreward of 2
line connacting the points listed in
Appendix A, Table 2. (Sea also
Appendix A. Figure 5]

§641.24 Bagend poa

(a) Applicability. Bag limits appiy to 2
person who fishes in ths EEZ—

(1) From a fixad structure without 3
permit specified in § 841.4;

{2) From a vessgl—

(i) That does niot have on beard 2
permit specified in § 641.4.
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(i) With rawl gear ot entangling net
gear on board,

(iii) With a longline ot buoy gear on
boerd when such vessel is fishing or has
“ched on its present trip in the longline
and buoy gear restricted area specified
‘n 3 841.23{b). o

{iv) That is carrying a passenger who
fishes for a feel of ’

{3) For a species for swwhich the quota-
specified in § 541.25 hasg been reached
and closure has been effected,

(b} Bag limits. Daily bag limits are:

{1) Red snapper—7.

{2) Snappers. excluding red. lane. and
veemilion snapper--10.

(3) Grouperg-3.

(4) Greater amberjack-3J.

{c) Possession limits. A person subject
10 a bag limit may not possess in or from
the EEZ during a singla day, regardless
of the number of trips or the duration of
a trip. any reef fish in excess of the bag
limits specified in paragraph (b) of this
section, except that a person who is on &
trip that spans more than 24 hours may
possess no mors than two daily bag
limits, provided such trip is aboard &
charter vesge! or haadhoat, and,

{1) The vessel has two licensad
operators aboard as required by the U.S
Coast Cuard for trips of over 12 hours,
and

(2) Each passenger is issued and has
in possession a receipt issued on behalf
of the vesse! that verifies the length of
the trip.

(d) Combination of bag limits. &
person who fishes in the EEZ may aot
combine a bag limit specified in
paragraph (b) of this section with a bag
or possession limit applicable to Stats
walers.

(e) Respons:biiity for bag and
possession limits. The operator of a
vessel that fishes in the EEZ is
responsibla for the curmulative bag or
possession limit applicable to that
vessel, based on the number of persons
aboard.

() Transfer of reef fish. A petson for
whom & bag of possession limit
specified in paragraph (b) oe {c) of this
section applies may not transfer at sea a
reef fishe

(1) Taken in the EEZ: or

(2) In the EEZ, regardless of where
such reef fish was taken

(g) Sale. A reef fish taken under the
bag limits specified in paragraph (b) of
this section may not be purchased,
bartered. traded, ot sold.

§ 64125 Commartisl guolss

Persons who are fishing under a
permit issued pursuant to § 841.4,
provided they are not subject to ths bag
limits specified in § 841.24, are subject
to the following quotas each fishing
yean

(a) Red snapper=-3.1 million pounds.

(b} Yellowsdge, misty, warsaw, and
snowy groupey (deep-water groupers),
combined--1.8 million pounds.

() All other groupers, excluding
jewfish, combined--0.2 milllen pounds.

§ 841.28 Cloaures.

When a commaercial quols specifled In
§ 641.25 18 reached, or is projectad to be
reached, the Secrvtary will publish a
natica to that effect in the Fedesal
Ragistez, ARer tha effactive date of such
notics, for the remaindse of the fishing
year, the bag limit will apply to al}
harvest in the EEZ of the indicated
species, and tha purchase, barter, trads,
and sals of the indicated species taken

ptombition does aot agpl
the indicated species (nat

harvested. landed, and bartered -
cr sold prioe to the effective date >0 -
notice in the Federal Register snd ws-
held in cold storage by a deuler o¢
processor.

D

Y

§841.27 Exemptlonsg lor the grourdatisn
trawl Hshery.

(a) The requirements of §§ 841 472 "1
and 841.24{a}{2}(ii) notwithsiana
owner or operator of a vegsel a2
groundfish trawl fishery is exer;
the bag limits for its unsorted <a !
reef fish and is notrequired to ott..n 5
permit in crder to sell the vessel
unsorted catch of ceef fish or o
exempt from the bag limus fur
vessel's unsorted catch of reel 75

(b} The requirements of § 841 20
notwithstending. the min:mum s ze
limits do not apply to the unsorso oo
of & vessel in the groundfish 1wl
fishery.

(¢} The requirements of 3 541 18
notwithstanding, after a closure. ‘ne 722

i

bartes, trade, or sale do notapply ‘o re
unsorted caleh of reef fish in the
groundfish traw! fshery,

(d) The harvest limitations of § 341 21
and the bag and possession i
8 841.24 apply to any reef fish . oy
be sortad from tha catch of 3 vesse.
tha groundfish traw! fishery.

9, Effective February 21, 1790, a new
Appendix A (s added to part 341
consisting of new Tables 1 and 2. nen~
redesignated Flgures 1, 2, and 3. and
new Figures 4 and 3 to read as fo.ic:
Appendix A to part 641—-Tables 3ng
Figures.
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