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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Admlntstratton 

50 CFR Part 653 

[Docket Mo. 92064-22061 

R1N 0648-A£75 

Red Drum Fishery of the Gulf of 
Mexico 

AGENCY: National Marine Fisheries 
Service (NMFS}. NOAA. Commerce. 
ACTION: Final rule. 

~SUMMARY~ ~\fFS issues this 5nu1 r!lle to 
i i:r.p!ement Axe:Hl'Tie~t 3 to~~~ F;sherv 
:Management P:a~ far t.!:e RM Drum w 

. Fisht::ry of the G~!f cf ~fe,:co {f?\.tF). 
Th:s finz,l rde re~O\ es from ~i:e 
regulations ti:e deta:ied p"oc.:Ju:es 
applicable to the G;1li of Me),ico Fishery 
~t.1nagement Coun:ii (Council} and 
N?\.tFS for assessing the stod. and 
determining the auo~·able bidogical 
catch (ABC) of red dru:n; rei::a\·es from 
the regulations lang~age specifying that. 
at such time as a carch of red drum is 
allowed. a person landi~g red c!mm. 
other than from a directed commerdal 
fishery. must coir.;ly with th~ landing 
a:-td possession laws of th~ s:ate whe;e 
lande<t and makes other mino: 
corrections and clar:~:ca £ions to the 
regulations. In addition. Arne~dment 3 
changes the req~irement that the 
procedure for stock assessme:!s. panel 
reports. and setting ABC and total 
allowable catch (TACJ be ca.~er:ced 
prier to Octobe: 1 every year to "prior to 
October 1 C\.·ery other year or at such 
time as agreed upon by the C4tuncil and 
the Regional Director," Southeast 
Region. ?\M.FS. The !:1tended effects of 
th;s rule are to sirnpl_:fy the regulations 
by removing administrative procedures 
that are not applica!:!e to the conduct of 
the red drum fishery; to com~y ~;th a 
ruling by the U.S. District Cou:i for the 
District of Columbia: and to ease an 
unnecessarily burdensome requirement 
for stock assessments. panel reports. 
and findings regarding ABC and TAC. 
EFFECnYI DATE: October 2.1992. 
FOR FURTHER tNFORMAnON CONTACT: 
Robert A. Sadler. 813-893-3151. 
SUPPLEMENTARY INFORMAT101E The red 
drum fishery is managed under the FMP. 
prepared and ·amended by the Council. 
and its implementing regulations at 50 
CFR part 653 under the authority of the 
Magnuson Fishery Conservation and 
~fanagement Act ~iagnuson Act). 

The background and rationale for the 
·measures in this final rule. and for the 
change in the procedure for stock 
assessments. panel reports. and setting 
ABC and T AC. are set forth in the 
preamble to the proposed rule (57 FR 
26814. June 16.1992) and in Amendment 
3. the availabilitv of which was 
announced (Si FR 23199. June%. 1992). 
and are not repeated r:ere. 

No comments were received on the 
proposed rule. 

Changes from the Proposed Rule 
t\~1FS bas determined that removal 

from the regulations of the procedures 
for stock assessment and analysis of the 
red drum resource and for re\"ising the 
management measures. in their entirety. 
may deprive fishermen and other 

interested persor.s of ~ec~san· 
inforn:ation regdrdi:;.g tr.e ~ss.:b!e 
future es:ablish!":le!i: of a~ allowdt!r. 
catch of red drum f:om ti:e EEZ. 
Acco!"d:ngly. in lieu of b€ :::~removed. 
§ 653.Z4 ~s revised to rer:-:cH! t!ie 
detailed procedtires w!:ile sti!I ap;:-r:s:r.B 
interested persons of the frequency of 
stock assessment and analnic; a:!.d the 
general meth~d for revising the 
management me..1sures. Details of tho<:e 
procedures are contai;;ed !n the F\fP. 

Class~cation 

The Secretary determ~r.ed ~b<H 
Amendment 3 is necessa ~ for the 
conser..-ation and mana£e~er.t of t~e 
red drum fishery and th'Jt i! js consistent 
with the national sta:1ca:::i5. othc:r 
provisions of the Magn:.:son .~ct. and 
other applicable law. 

The Assistant Administra!or fur 
Fisheries. NOAA [Assis~d:.t 
Admi!listrator). dete!'!:li:.ed ~h..1t th:s 
final rule is not a ··major ru:e .. reqL;iring 
the preparation of a reg'J!atory i~pact 
analysis under Executive Order t::::::9t. 

The Council prepared a regulatory 
impact re\·iew [RIR) for A~endmer.t 3. 
which concludes that th!s fb.al rule wtU 
reduce costs. 

The General Counsel of L~e 
Department of Comrf.erce has certfied 
to the Small Business AdmirJstra~icn 
that this final rule will not ha\·e a 
significant economic im;>act on a 
substantial number of small entities. 
Accordingly. a regulatory flexibili0t 
analysis was not prepared. 

The Council prepared an 
environmental assessment (EAJ as part 
of Amendment 3 that discusses the 
impact on the en\;ronment as a result of 
this rule. Based on the EA. the Assistant 
Administrator concluded that there wiU 
be no significant impact on the ~ui:'lan 
en\dronment as a result of th:s rule. 

The Council determined that this rule 
will be implemented in a manner ~.hat is 
consistent to the rr.aximu.-n ex teat 
practicable with the appro\·ed coastal 
zone management programs of 
Alabama. Florida. Louisiana. and 
Mississippi. Texas doe. not participate 
in the coastal zone managecent 
program. These determinations were 
submitted for re\·iew by the responsibie 
state agencies under section 30i of the 
Coastal Zone Management Act. 
Louisiana agreed with the 
determination. Alabama. Flarida. and 
Mississippi did not respond during the 
statutory time period: therefore. state 
agency agreement with the consistency 
determination is automaticaily inferred. 

This final rule does not contain a 
collection-of-information requircm ent 
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for purposes of the Paperwork 
Reduction Act. 

This final rule does not contain 
policies with federalism implications 
sufficient to warrant preparation of a 
federalism assessment under E.xecutive 
Order 12612. 

List of Subjects in 50 CFR Part 653 

Fisheries. Fishing. Reporting and 
recordkeeping requirements. 

Dated: August 28. 1992. 
William W. Fox. Jr .• 
Assistant Ad:n.inistrator for Fisher:es . 
. Vational .\fari~e Fisheri~ Service. 

For the reasons set forth in the 
preamble. SO CFR part 653 is aner.ded 
as follow!: 

PART 653-RED DRUM FISHERY OF 
THE GULF OF MEXICO 

t. The authority citation for part 653 
continues to read as follows: 

Authority: 16 U.S.C. 1801 et seq. 

§ 653.2 [Amendedf 

2. In i 653~ the definitions for 
Cvmmercial .fishir.g rfisbery}. and 
Djrected commercial red dn:m fishing 
ffisber}·) are removed. 

§ 653.3 [Amended] 

3. In§ 653.3, paragraph (c) is removed. 
4. In § 653.7, paragraph (d) is revised 

to read as follows: 

§ 653.7 ProhtbttlonL 
• 

{d) Fail to release immediately with a 
minimum of hann a red drum caught in 
the EEZ; or posses! a red drum in or 
from the EEZ. as specified in I 653.22(a) . 

• 
§ 853.22 [Amended] 

· 5. ln § 653.22. the section heading ia 
revised to read Harvest and possession 
limitations. 

6. Section 653.24 is revised to read as 
follows: 

§ 853.24 Adfuatment of management 
meaures. 

Prior to October 1 every other year or 
such time as agreed apon by the Council 
and the Regional Director. the Science 
and Research Director will prepare a 
stock assessment and analysis of the 
red drum resource. Based on a stock 
a sseament and analysis. and in 
accordance with the procedures 

-~- specified in the FMP. the Council may 
establish TAC and user group 
aUoc:atiolla by amendment to the FMP. 

{FR Doc. QZ-21152 F"lled &-1-92; 8:45am} 
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