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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 604 and 653
[Docket No. §0817-62301]

Red Drum Fishery of the Gulf of
Mexico

AGENRCY: National Marine Fisheries
Service {(NMFS), NOAA, Commerce.

ACTION: Final rule. ~

summARY: NOAA issues this final rule
to implement the Fishery Management
Plan for the Red Drum Fishery of the
Gulf of Mexico (FMP). The rule {1]
establishes quotas and harvest
limitations for the directed and non-
directed commercial red drum fisheries,
harvest limits for the recreational
fishery, and procedures for annual
modification of the quotas, and {2}
‘establishes permitting and reporting
requirements for certain participants in
the fishery. The intended effect of this
rule is to prevent overfishing while
achieving optimum yield from the red
drum fisheries on a continning basis.
EFFECTIVE DATE December 19, 19886.

ADDRESS: The final regulatory impact
review/regulatory Rexibility analysis
may be obtained from Donald W.
Geagan. Southeast Region, National
Marine Fisheries Service, 3450 Koget
Boulevard, St. Petersburg, FL 33702,
FOR PURTHER INPORMATION CONTACT:
Donald W. Geagan, 813-883-3722.
SUPPLEMENTARY INFORMATION: The
Secretary of Commerce (Secretary)
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prepared the Fishery Management Plan
for the Red Drum Fishery of the Gulf of
Mexico {(FMP) under the authority of
section 304{c) of the Magnuson Fishery
Conservation and Management Act
{Magnuson Act). Proposed regulations to
implement the FMP were published on
October 8, 1986 (51 FR 36035). Comments
on the FMP and proposed rule were
invited through November 8, 1986. These
regulations implement the FMP. The
Secretary promuligated an emergency
rule {51 FR 23551, June 30, 1986) that
limited the directed net harvest of red
drum from the exclusive economic zone
{EEZ) to one million pounds during its
90-day effective period {June 25 to
September 23, 1986); it also limited non-
directed fisheries to five percent of red
drum by weight of the total catch aboard
a vessel. The directed fishery was
closed on July 20, 1986 (51 FR 26554, July
24, 1988; corrected at 51 FR 27413, July
31, 1986). The Secretary extended the
emergency regulations {51 FR 34219,
September 26, 1986] for a second 90-day
period, until December 22, 1986

The preamble to the proposed
rulemaking contained a description of
the red drum fishery, the condition of
the stocks, and the historical
participation of the recreational and
commercial sectors in the fishery. Major
problems in the fishery, including
limited scientific data, increased harvest
of the spawning stock in the EEZ, and
growth overfishing in nearshore waters,
were also discussed. This background
information is not repeated here.

Comments and Responses

Sixty comments on the proposed rule
were received from 28 commenters.
Commenters included the U.S. Coast
Guard, Florida Department of Natural
Resources, a recreational fishing
organization, two local chaplers of
conservation organizations, recreational
fishermen, and two commercial fishing
organizations. Most of the comments
were critical of the proposed rule,
however, comments from the two
conservation organizations and the two
commercial fishing organizations were
generally supportive. Approximately 250
commenters provided comments on the
FMP related to the proposed rule during
the comment period for the rule, which
are addressed in and appended to the
final environmental impact statement.

Incidental Catch Allowance

_ Arrecreational fishing organization
and several recreational fishermen
opposed an incidental catch sllowance
by recommending no allowable catch in
the EEZ. Two commercial fishing
organizations favored an incidental
catch allowance. Objections were based

on the need to protect the spawning
stock while the status of the offshore
stock is determined through a stock
assessment program. The Secretary does
not agree. Elimination of an incidental
catch provision would unduly disrupt
the fisheries for black drum, blue runner,
crevalle jack, ladyfish, and shrimp
which often take red drum as an
incidental catch. Disallowance of an
incidental catch of red drum would
disrupt the prosecution of a fishery for
these species and result in wastage from
discarding a valuable resource.

About 200,000 pounds of the
incidental catch of red drum is from the
shrimp traw! fishery. This estimate is
based upon historical landings which
have been, for the most part, in
compliance with State law. Because
incidental catch from individual shrimp
trawl vessels is small, the number of
vessels is large, and the places of
landing are widely distributed along the
Gulf of Mexico coast, it would be
impossible for Federal agents to enforce
& Federal limit fairly and effectively.
Furthermaore, it is not practicable to
attempt to estimate the total incidental
catch of red drum in the shrimp fishery
contemporaneously with the harvest so
as to require discard of red drum when
200,000 pounds of red drum are caught.
Therefore, the incidental catch
allowance of 200,000 pounds of red drum
for shrimp trawl vessels will be
implemented by requiring that landings
of red drum caught incidentally to the
trawi fishery be landed in compliance
with the laws of the State of landing.
This method of regulation should
encourage traw! fishermen to adhere to
historical fishing patterns and
discourage efforts to increase their
incidental catch of red drum above
historical levels.

Landings of incidental catch by purse
seine, trammel net, and gill net vessels
are limited to 5 percent by weight of
other species per trip with a limit of
100,000 pounds for the fishing year for
all vessels using this gear. The 100,000-
pound limit was determined to be
reasonable, based upon historical levels
of incidental catch in these fisheries.
This limit should avoid severe
disruption of directed fisheries while
ensuring that the impact on the red drum
resource is minimal.

The recreational catch allowance {bag
limit} is one red drum per person per trip
from the EEZ, or the limit provided by
State law, whichever is more restrictive.
Compliance with this limit should
reduce the recreational catch in the EEZ
from an estimated 850,000 pounds to

350.00qrper year.

Resource Assessment Program

The Florida Department of Natural
Resources [FDNR}) questioned the
motive for the proposed sale of one
million pounds of red drum harvested
for research, and a recreational fishing
organization and several recreational
fishermen objected to the harvest level
as excessive and unnecessary. Two
commercial fishing organizations
generally favored the proposed research
program. NOAA's proposal to allow sale
of the harvest was based on the fact that
high mortality would result from the
proposed tag recovery methods and that
sale would minimize research costs.
However, to ensure that the stock would
not be harmed, NOAA has redesigned
its research program for tag recovery to
minimize mortality of red drum and will
fund the entire cost of the program. This
is a prudent course of action in the face
of exisling uncertainties regarding the
status of the stock.

Supersession of State Laws

The FDNR. a recreational fishing
organization, and several recreational
fishermen urged that fish harvested in
the EEZ in compliance with Federal law
should nonetheless be subject to the
laws of each State in which they are
landed or to which they are ultimately
delivered. To do this would require that
the regulations applicable in the EEZ be
modified for each fisherman according
to his domicile, the place of landing, and
the ultimate destination of the fish
landed.

Several commentors on the FMP or
regulations characterized the provision
in the proposed rule and the draft FMP
which allowed red drum lawfully
harvested in the EEZ to be landed
without regard to State laws as
“preemption” of State laws. This
characterization is wrong. Neither the
proposed regulations nor these final
regulations would affect State laws
applicable to fishing in State waters. A
State will continue to be able to regulate
the catching, retention, or disposition of
red drum harvested in its waters as it
sees fit, consistent with its laws and
constitution, and the Constitution of the
United States. The Federal Government
has a responsibility to manage fisheries
in the EEZ. Nevertheless, State laws
would effectively nullify Federal fishing
regulations in the EEZ if States could
prohibit not only the landing of fish
caught in State waters, but the landing
of fish legally caught in the EEZ under
Federal regulations.

It may become more difficult for
States to enforce their landing laws if
fish caught beyond State waters under a
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more liberal Federal regime can be
landed. On the other hand, it would not
ordinarily be fair, absent circumstances
justifying such treatment, to apply
different rules to people fishing in the
EEZ based solely upon their Siate of
citizenship. Inconsistent Federal and
State regulations may legally exist in the
EEZ and in State waters, but that is not
usually the best way to regulate a
fishery ranging over a wide geographical
area. Experience in other fisheries has
led to the conclusion that the best way
to regulate is by Federal regulations and
State regulations which are as similar as
possible. When Federal regulations and
State regulations are consistent, the
question of conflict between Federal
harvesting laws and State landing laws
does not arise, and the ability of each
jurisdiction to enforce its laws is not
diminished by problems of proving
where the fish were caught. However, it
is impossible to harmonize Federal law
with the laws of each of the Stateson -
the Gulf of Mexico when these State
laws differ significantly from each other.
We will therefore continue to encourage
that all the Gulf States adopt compatible
regulations so that Federat and State
regulations applicable to red drum could
more easily be harmonized throughout
the Gulf. NOAA plans te continue to
work with the States to that end.

Recognizing State conservation efforts
and desiring to cooperate, NOAA
decided that all landings except the
incidental catch taken by gill nets,
trammel nets, and purse seines should
remain subject to State laws. Landings
of red drum lawfully harvested in the
EEZ by gill nets, trammel nets, and
purse seines are exempt from State
landing, possession, and sales laws,
Vessels using such gear must provide
six hours’ advance notice of landing any
incidental catch of red drum and are
subject to permitting and recordkeeping
requirements. Because shrimp trawl
vessels are excluded from the
definitions of the directed and non-
directed red drum fisheries, these
vessels are exempt from the permitting
and reporting requirements. Additional
reporting and recordkeeping
requirements for dealers and processors
may be imposed by the States to ensure
that only legally harvested fish move
through commercial channels. If, as the
result of further research, a directed
commercial harvest quota is ultimately
established, NOAA intends to cooperate
with the States so that supersession of
State laws with respect to the landing of
the harvest of the directed fishery can
be accomplished with the minimum of
disruption of laws applicable to State
waters.

Eliminate Commercial Fishing

Numerous recreational fishermen
recommended eliminating all directed
commercial fishing for red drum and
commercial utilization of the incidental
catch of red drum. Directed commercial
fishing will not be permitted during the
first year of the regulations, but an
incidenta! catch of red drum will be
allowed as explained above.

Eliminate Net Fishing

Numerous recreational fishermen
recommended eliminating gill nets and
purse seines from the fishery. Primary
objections to nets were their efficiency
and the fear of overfishing. Directed
fishing will be prehibited, but an
incidental catch of red drum wiil be
allowed as explained 1bove. Banning a
type of gear solely because it is efficient
could be inconsistent with National
Standard 5 of the Magnuson Act.
Overfishing will be prevented by quotas.
NMFS will monitor catches through the
stringent recordkeeping and reporting
requirements, and will prohibit the
landing of incidental catch if the quota
is reached. Hif a directed fishery is
permitted in 1988 or later, it will be
monitored to ensure that the quota is not
exceeded.

Other Species in the Fishery

The proposed rule identified four
other species of fishes (black drum. blue
runner, crevalie jack, and ladyfish} that
occur in close asseciation with red drum
and are often taken by the same gear.
These species were inciuded in the
fishery for data collection purposes
only.

Although comments on the proposed
rule were silent on including these other
species in the fishery {except for two
commercial fishing organizations that
supported their inclusion}. numerous
objections were received from State
marine resource agencies and
government officials, the Council, and
the conservation community in :
commenting on the FMP. They largely
believed that these species were
included to establish predominance of
the fishery in the EEZ, and thereby lay
the groundwork for future preemption of
State law. Since the inclusion of these
species would net masurably facilitate
NOAA's ability to respond to a sudden
and unexpected need to regulate one of
these other species {an FMP amendment
would be required}, NOAA removed
these species from the FMP. NOAA
believes that the emergency authority of
the Secretary is available in the event
that an unforeseen need to regulate
these species arises, and has included
only red drum in the definition of the

fishery. Removing these additional
species from the FMP eliminates the
need for their inclusion in the final rule.

At-sea Enforcement and Permit
Requirements

The U.S. Coast Guard pointed out that
the regulations will be difficult to
enforce because of non-uniform
requirements in State and Federal
waters.

This problem is inherent in every
fishery management plan where Federal
and State laws differ. Differing
restrictions for State and Federal
jurisdictions generally require at-sea
enforcement capability. However. the
requirement of permits and
recordkeeping and reporting for vessels
using purse seines and entanglement
gear (gill nets and trammel nets) should
alleviate many of the problems
associated with enforcing and
monitoring the incidental catch
allowance. Certain technical
inconsistencies between the FMP and
proposed regulations have been
corrected in accordance with Coast
Guard recommendations.

1987 Commercial Quota

Two commercial fishing organizations
maintained that a reasonable
commercial quota for the directed net
fishery should be allewed for 1967.
These organizations argued that aerial
survey data gathered over the past six to
eight months, coupled with the 1986
fishing effort data, would demonstrate
that a directed net fishery for 1987 could
be allowed. The Secretary does not
agree that a directed net fishery should
be permitted, while the status of the
stock is still uncertain. The empirical
data from aerial surveys will not be fully
analyzed until March 1987 and aerial
surveys are only a portion of the
research to be conducted by NOAA in
1987. The Secretary, therefore, has
decided that no directed net harvest in
the EEZ for 1987 is in the best interest of
conservation of the resource. For
subsequent years, the quota adjustment
procedures will be used for annual
preseason specification of a commercial
quota, if any.

Changes From Proposed Rule

The final rule differs from the
proposed rule in the following respects
for the reasons discussed above and to
clarify other minor aspects of the
regulations.

Section 653.2.

Definitions of “Commercial fishing”
and "Recreational fishing" have been
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added to clarify the distinction between
recreational and commercial activities.

The definitions of “Directed red drum
fishery" and “Non-directed red drum
fishery™ have been deleted and replaced
by definitions of “Directed commercial
red drum fishing {fishery)” and “Non-
directed commercial red drum fishing
{fishery)”. A definition has been added
for “Recreational fishing”. The new
definitions delineate more clearly the
specific user groups subject to various
provisions of the regulations.

The definition of "Fishery
Conservation Zone (FCZ)"” has been
deleted and replaced by a definition of
“Exclusive Economic Zone {EEZ}".
“"EEZ" has been substituted for “FCZ"
throughout the regulations.

Section 653.4.

This section applies to all commercial
fishing vessels which may take red
drum. Paragraphs have been added
regarding issuance and duration of
permits. The wording has been clarified
and simplified.

Section 653.5.

Paragraph {b) has been restructured.
Paragraph (b){1) contains the original
logbook requirement, and a new
paragraph (b)(2) has been added to
require advance notification of intent to
land red drum. Paragraphs (b}{1} through
(b){10) have been redesignated (b){1){i}
through (b}{1){x).

Paragraph (c) has been reworded to
provide more flexibility regarding
submission of reports.

Paragraph {g] has been added
regarding reports to States.

Section 653.7.

A new paragraph {a){1) is added to
address violations of the Magnuson Act
and paragraphs {a} {1) through (15) are
renumbered {a) {2) through (16).

Section 653.21.

The total allowable harvest in
paragraph {a) has been reduced from
300,000 pounds to 100,000 pounds. This
reduction reflects the deletion of shrimp
trawls, which are expected {o have an
incidental red drum catch of 200,000
pounds, from the definition of non-
directed commercial red drum fishing.
Shrimp vessels landing incidental
catches of red drum will be subject to
State laws.

Section 653.22.

The existing paragraph has been
designated as paragraph (a). New
paragraphs (b), {c), and {d) have been

added to address harvest limitations
applicable to the non-directed
commercial, directed commercial, and
recreational fisheries, respectively.

A new paragraph (e) has been added
to indicate that red drum taken from the
EEZ by shrimp vessels will be subject to
Stale landing and possession laws.

Section 653.23.

Paragraph (c) has been deleted as
unnecessary.

Section 653.24.

The second sentence of paragraph (¢}
has been revised by inserting the words
“and affected States” after the word
*Council.”

Paragraph {d}{2) has been revised to
read "Implementing or modifying quotas
and associated harvest limitations.”
This will ensure that harvest limitations
will be compatible with the preseason
adjustments of quotas. This paragraph is
not limited to commercial vessels.

Classification

The Secretary determined that the
FMP is necessary for the conservation
and management of the red drum fishery
and that it is consistent with the
Magnuson Act and other applicable law.

The Secretary prepared a final
environmental impact statement for this
FMP; a notice of availability was
published on December 12, 1987 {51 FR
44834).

The Administrator, NOAA,
determined that this rule is not a “major
rule” requiring a regulatory impact
analysis under Executive Order 12291.

The Administrator also finds that, to
avoid a period of unregulated fishing
after the expiration of the emergency
rule, it is impracticable and contrary to
the public interest to delay for 30 days
the effective date of this rule, under
section 553 {b} and {d) of the
Administrative Procedure Act.

The Secretary prepared a final
regulatory flexibility analysis which
describes the effects this rule will have
on small business entities. You may
obtain a copy of the combined final
regulatory flexibility analysis and
regulatory impact review from the
address above.

This rule contains a collection of
information requirement subject to the
Paperwork Reduction Act. The
collection of this information has been
approved by the Office of Management
and Budget, OMB Control Number 0648~
0177.

The Secretary determined that this
rule will be implemented in 2 manner
that is consistent to the maximum extent
practicable with the approved coastal

zone management programs of
Alabama, Florida, Louisiana, and
Mississippi. Texas does not have an
approved coastal zone management
program. This determination was
submitted for review by the responsible
State agencies under section 307 of the
Coastal Zone Management Act.
Mississippi, Louisiana and Florida
responded that the FMP was
inconsistent with their NOAA-approved
coastal zone management programs. The
consistency concerns of each of these
States was addressed by NOAA prior to
this final rule's being approved by the
Secretary. To the extent permitted under
Federal law, the final rule has been
modified to eliminate any
inconsistencies. The Secretary
concluded that this final rule is
consistent, to the maximum extent
practicable, with the enforceable and
approved policies of the coastal zone
management programs of Mississippi,
Louisiana, and Florida.

NOAA initiated a section 7
consultation under the Endangered
Species Act and a biological assessment
was prepared, submitted, and reviewed.
1t was concluded that the management
measures in this final rule will not affect
any endangered or threatened species.

List of Subjects
50 CFR Part 604

OMB control numbers, Paperwork
Reduction Act, Reporting and
recordkeeping requirements.

50 CFR Part 653

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: December 19, 1986.

William E. Evans,
Assistant Administrator for Fisheries.
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR Part 604 is amended
and 50 CFR Part 653 is reviged as
follows:

PART 604—[AMENDED]

1. The authority citation for Part 604
continues to read as follows:

Authority: Paperwork Reduction Act of
1980, 44 U.5.C. 3501-3520 (1982}.

2. The table in § 804.1 is amended by
adding the following entry in numerical
order by section number:

§604.1 OMB control numbers assigned
under the Paperwork Reduction Act.

* . * * -
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Current
[o ;1]
50 CFR pant or section where the inf controi No.
a is (all numbers
bogn’oua—
§653.5 -0177

. . . . .

3. Par! 653 is revised to read as
follows:

PART 653—RED DRUM FISHERY OF
THE GULF OF MEXICO

Subpart A—General Provisions

Sec.

653.1
6853.2
653.3
653.4
853.5
653.8
653.7
653.8
653.9

Subpart B~—-Management Measures
653.20 Seasons.
653.21 Commercial quotas.
653.22 Harvest limitations,
653.23 Closures.
653.24 Quota adjustment procedures.
653.25 Specifically authorized activities.
Appendix—rFigure 1.

Authority: 18 U.S.C. 1801 ef seq.

Purpose.

Definitions.

Relation to other laws.

Permits and fees.

Reporting requirements.

Vessel identification. [Reserved]
Prohibitions.

Enforcement.

Penalties.

Subpart A—General Provisions

$653.1 Purpose.

The purpose of this part is to
implement the Fishery Management
Plan for the Red Drum Fishery of the
Gulf of Mexico prepared by the
Secretary of Commerce.

§ 653.2 Definitions.

In addition to the definitions in the
Magnuson Act, and unless the context
requires otherwise, the terms used in
this part have the following meanings:

Acceptable biological catch (ABC)
means a range of harvest levels which
can be taken from a stock eof fish while
maintaining the stock at or near
maximum sustainable yield and
ensuring that recruitment overfishing
does not occur. ABC may vary due to
fluctuating recruitment, abundance, and
intensity of fishing effort.

Authorized officer means—

{a} Any commissioned, warrant, or
petty officer of the U.S. Coast Guard;

{b) Any special agent of NMFS;

(c} Any officer designated by the head
of any Federal or State agency which
has entered into an agreement with the
Secretary and the Secretary of
Transportation to enforce the provisions
of the Magnuson Act; or

{d) Any U.S. Coast Guard personnel
accompanying and acting under the
direction of any person described in
paragraph (a} of this definition.

Center Director means the Director,
Southeast Fisheries Centers, NMFS, 75
Virginia Beach Drive, Miami, FL 33149;
telephone 305-381-5761, or a designee.

Commercial fishing means fishing or
fishing activities which result in the
harvest of fish one or more of which {or
parts thereof] are sold, traded or
bartered.

Commercial quota means the
maximum permissible level of annual
commercial harvest of red drum in the
EEZ specified after consideration of
biological, social, and economic factors
within the range of ABC.

Dealer means the person who first
receives fish by way of purchase, trade,
or barter from a fisherman.

Directed commercial red drum fishing
{fishery) means any commercial fishing
activity, other than shrimp trawling, in
which the weight of red drum landed
exceeds five {8} percent of the total
weight of all other fish on board.

Exclusive economic zone {(EEZ}
means the area adjacent to the United
States which, except where modified to
accommodate international boundaries,
encompasses all waters from the
seaward boundary of each of the coastal
States to a line on which each point is
200 nautical miles from the baseline
from which the territorial sea of the
United States is measured.

Fishing means any activity, other than
scientific research conducted by a
scientific research vessel, which
involves

{a) The catching, taking, or harvesting
of figh;

{(b) The attempted catching, taking, or
harvesting of fish;

(¢} Any other activity which can
reasonably be expected to result in the
catching, taking, or harvesting of fish; or

(d) Any operations at sea in support
of. or in preparation for, any activity

described in paragraph (a). {b}, or (c) of '

this definition.

Fishing vessel means any vessel, boat,
ship, or other craft including aircraft
which is used or equipped to be used
for, or of a type which is normally used
for

{a) Fishing: or

(b} Aiding or assisting one or more
vessels at sea in the performance of any
activity relating to fishing, including, but
not limited to, preparation, supply,
storage, refrigeration, transportation, or
processing.

Magnuson Act means the Magnuson
Fishery Conservation and Management
Act, as amended {16 U.S.C. 1801 et seq.).

NMFS means the National Marine
Fisheries Service.

Non-directed commercial red drum
fishing (fishery) means any commercial
fishing activity, except shrimp trawling,
in which the weight of red drum landed
does not exceed five percent of the total
weight of all other fish on board.

Operator. with respect to any vessel,
means the master or other individual on
board and in charge of that vessel.

Owaner, with respect to any vessel,
means—

(a) Any person who owns that vessel
in whole or in part;

{b) Any charterer of the vessel,
whether bareboat, time, or voyage: or

{c) Any person who acts in the
capacity of a charterer, including, but
not limited to, parties to @a management
agreement. operating agreement, or
other similar arrangement that bestows
control over the destination, function or
operation of the vessel; and

{d) Any agent designated as such by
any person described in paragraphs {(a).
(b}, or {c] of this definition.

Person means any individual (whether
or not a citizen of the United States),
corporation, partnership, association. or
other entity (whether or not organized or
existing under the laws of any State).
and any Federal, State. local, or foreign
government or any entity of any such
government.

Processor means a person who
processes fish or fish products or parts
thereof for commercial use or
consumption.

Recreational fishing means fishing or
fishing activities which result in the
harvest of fish and none which fish {or
part thereof) is sold, traded, or bartered.

Red drum means Sciaenops ocellgtus.
also called redfish.

Regional Director means the Director.
Southeast Region, NMFS, Duval
Building, 8450 Koger Boulevard, St.
Petersburg, FL 33702 {telephone 813~

~ 893-3141), or a designee.

Secretary means the Secretary of
Commerce or a designee.

Trip means a fishing trip, regardless of
duration, which begins with departure
from a dock, berth. beach, seawall, or
ramp and which terminates with return
to a dock, berth, beach, seawall, or
ramp.

Vessel of the United State means—

{a) Any vessel documented under
Chapter 121 of Title 48, United States
Code; or

{b) Any vessel numbered under
Chapter 123 of Title 48, United States
Code, and measuring less than five tons:

{c} Any vessel numbered under
Chapter 123 of Title 46, United States
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Code, and used exclusively for pleasure;
and

(d) Any vessel not equipped with
propulsion machinery of any kind and
used exclusively for pleasure.

§653.3 Relation to other laws.

{a) Persons affected by these
regulations should be aware that other
Federal and State statutes and
regulations may apply to their activities.

{b} Certain responsibilities relating to
data collection and enforcement may be
performed by authorized State
personnel under a cooperative
agreement entered into by the State, the
U.S. Coast Guard, and the Secretary.

{c) These regulations apply within the
boundaries of any national park,
monument, or marine sanctuary in the
Gulf of Mexico.

§653.4 Permits and fees.

{a} Applicability. Permits are required
for all vessels fishing in the EEZ in the
directed and non-directed commercial
red drum fisheries which possess or
land red drum.

{b} Issuance. Except as provided in
Subpart D of 15 CFR Part 904, permits
will be issued by the Regional Director.
Permits must be applied for by the
owner of operator of such vessel on
forms provided by the Regional Director.
The owners and operators of vessels
issued such permits must comply with
the terms and conditions stated thereon.

{c) Fees. A {ee may be assessed for
any permit issued under this section.
The cost of the permit, if any, will be
posted on the application form and will
be limited to the administrative cost of
issuing the permit, which may not
exceed $10.00.

(d} Display. A permit issued under
this section must be carried aboard the
vessel at all times and presented for
inspection upon request of an authorized
officer.

(e} Transfer. A permit issued under
this section is not transferable or
assignable and is valid only for the
vessel for which it is issued.

{f) Duration. Permits will remain valid
for the term specified thereon unless
revoked, suspended, or modified under
Subpart D of 15 CFR Part 904.

{g) Sanctions. Permits are subject to
sanction and denial under the
procedures found at Subpart D of 15
CFR Part 904.

§653.5 Reporting requirements.

{a) Directed commercial red drum
fishery. [Reserved]

{b) Non-directed commercial red
drum fishery. Owners or operators of
vessels fishing in the non-directed

commercial red drum fishery, if selected
by the Center Director, must—

(1) Maintain loghooks as provided by
the Center Director and submit to the
Center Director as required all
information specified therein. The s
information submitted must include, but,
not necessarily limited to, the following:

{i} Name and address of owner or
operator;

{ii} Name and official number of
vessel and vessel's home port;

{iii} Port and time of departure and
arrival;

{iv) Pounds of total catch by species;

{v} Pounds of red drum landed;

{vi} Location of catch either by
latitude and longitude, loran, or by grid
zone (Appendix—Figure 1) as specified
on logbook form;

{vii) Gear used;

{viii) Depth of water fished;

{ix) Number and time of sets; and

{x} To whom the red drum catch was
sold.

{2) Report the following information
by radiotelephone or other suitable
means to Dr. Andrew Kemmerer, NMFS,
or his designee, at 801-762-4591, at least
six hours prior to landing:

{i) Name and address of owner or
operator:

{ii) Name of vessel; and

(iii} Port and time of arrival.

{c) Dealers and processors. Dealers
and processors of red drum harvested
from or landed in the Gulf of Mexico
and who are selected by the Center
Director must report to the Center
Director such information as he may
request and in the form and manner as
he may require. The information
required to be submitted must include,
but is not necessarily limited to, the
following:

{1) Dealer's or processor's name and
address;

{2) State and county where red drum
were landed;

{3) Total poundage of red drum
received during the reporting period;

{4) Total poundage of red drum from
State waters by each gear type: and

{5) Total poundage of red drum landed
from the EEZ by each gear type.

{(d) Spotter aircraft. [Reserved)

{e} Inspection. The owner or operator
of commercial, charter, or recreational
vessels, and dealers or pracessors of red
drum are required upon request to make
red drum or parts thereof available for
inspection by the Center Director or his
designee for the collection of additional
information or for inspection by an
authorized officer.

{f) Observers. {Reserved]

(8} State reports. A State may require
such additional reports from dealers and
processors as may be necessary o

enforce State laws applicable to the
harvesting of red drum in State waters.

§653.8 Vessel identification. [Reserved]

§653.7 Prohibltions.

{a) It is unlawful for any person to do
any of the following:

(1) Fish for, take, retain, or land red
drum in the commercial directed or non-
directed red drum fishery without a
permit as required by § 653.4(a) orin
violation of the Magnuson Act, this part,
or any regulation or permit issued under
the Magnuson Act or this part;

{2) Fail to display the permit aboard a
permitted vessel as required by
§ 653.4(d};

{3) Fail to comply with a term or
condition stated on a permit issued
under § 653.4;

{4) Falsify or fail to report information
required to be submitted by § 653.4 and
§ 653.5;

(5) Fail to make fish available for
inspection as required by § 653.5(e);

{6} Fail to comply immediately with
enforcement and boarding procedures
specified in § 653.8;

{7) Fail to comply with the limitations
specified in § 653.22;

{8) Retain on board a vessel, land.
sell, trade, or barter red drum taken in
the EEZ after any closure as specified in
§ 853.23 has been invoked:

(9} Possess, have custody or control
of, ship, transport, offer for sale, sell,
purchase, import, land, or export any
fish or parts thereof taken or retained in
violation of the Magnuson Act, this part,
or any other regulation under the
Magnuson Act:

{10} Refuse to allow an authorized
officer to board a fishing vessel subject
to such person’s control for purposes of
conducting any search or inspection in
connection with the enforcement of the
Magnuson Act, this part, or any other
regulation or permit issued under the
Magnuson Act;

{11) Forcibly assault, resist, oppose.
impede, intimidate, threaten, or interfere
with any authorized officer in the
conduct of any search or inspection
described in paragraph {a){10) of this
section;

{12} Resist a lawful arrest for any act
prohibited by this part

{13) Interfere with, delay. or prevent,
by any means, the apprehension or
arrest of another person, knowing that
such other person has committed any
act prohibited by this part;

(14) Transfer directly or indirectly, or
attempt to so transfer, any U.S.
harvested red drum to any foreign
fishing vessel, while such vessel is in the
EEZ. unless the foreign fishing vessel
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has been issued a permit under Section
204 of the Magnuson Act which
authorizes the receipt by such vessel of
U.S. harvested red drum;

(15) Interfere with, obstruct, delay, or
prevent by any means a lawful
mvestigation or search in the process of
enforcing this part; or

(16) Interfere with, obstruct, delay, or
prevent in any manner the seizure of
illegally taken red drum or the final
disposition of such red drum through the
sale of the red drum.

(b) It is unlawful to violate any other
provision of this part, the Magnuson
Act, or any regulation or permit issued
under the Magnuson Act.

§653.8 Enforcement.

(a) General. The operator of, or any
other person aboard any fishing vessel
subject to this part must immediately
comply with instructions and signals
issued by an authorized officer to stop
the vessel and with instructions to
facilitate safe boarding and inspection
of the vessel, its gear, equipment, fishing
record (where applicable), and catch for
purposes of enforcing the Magnuson Act
and this part.

(b} Communications. {1} Upon being
approached by a U.S. Coast Guard
vessel or aircraft or other vessel or
aircraft with an authorized officer
aboard, the operator of a fishing vessel
must be alert for communications
conveying enforcement instructions.

(2) If the size of the vessel and the
wind, sea, and visibility conditions
allow, loudhailer is the preferred
method of communicating between
vessels. If use of a loudhailer is not
practicable, and for communications
with an aircraft, VHHF-FM or high
frequency radiotelephone will be
employed. Hand signals, placards. or
voice may be employed by an
authorized officer and message blocks
may be dropped from an aircraft.

(3) If other communications are not
practicable, visual signals may be
transmitted by flashing light directed at
the vessel signaled. Coast Guard units
will normally use the flashing light
signal "L as the signal to stop.

(4} Failure of a vessel's operator to
stop his vessel when directed to do so
by an authorized officer using
loudhailer., radiotelephone, flashing light
signal. or other means constitutes prima
facie evidence of the offense of refusal
to permit an authorized officer to board.

(5) The operator of a vessel who does
not understand a signal from an
enforcement unit and who is unable to
obtain clarification by loudhailer or
radiotelephone must consider the signal
to be a command to stop the vessel
instantly.

(¢} Boarding. The operator of a vessel
directed to stop must:

{1) Guard Channel 16, VHS-FM, if so
equipped:

{2} Stop immediately and lay to or
maneuver in such a way as to allow the
authorized officer and his party to come
aboard; ’

{3) Except for those vessels with a
freeboard of four feet or less, provide a
safe ladder, if needed, for the authorized
officer and his party to come aboard;

{4) When necessary to facilitate the
boarding or when requested by an
authorized officer, provide a manrope or
safety line, and illumination for the
ladder; and,

{5} Take such other action as
necessary to facilitate boarding and
ensure the safety of the authorized
officer and the boarding party.

(d) Signals. The following additional
signals, extracted from the International
Code of Signals, may be sent by flashing
light by an enforcement unit when
conditions do not allow communications
by loudhailer or radiotelephone.
Knowledge of these signals and
appropriate action by a vessel operator
is not required. However, knowledge of
these signals by a vessel operator may
preclude the necessity of sending the
signal "L" and the necessity for the
vessel to stop instantly.

(1} “AA" repeated {- -] ! is the cail
to an unknown station. The operator of
the signaled vessel should respond by
identifying the vessel by radiotelephone
or by illuminating the vessel's
identification.

{2) “RY-CY" (r=+ =tmm mrme mem}
means ‘‘you should proceed at slow
speed, a boat is coming to you.” This
signal is normally employed when
conditions allow an enforcement
boarding without the necessity of the
vessel being boarded coming to a
complete stop. or, in some cases,
without retrieval of fishing gear which
may be in the water. -

{3} "SQ3" (-+- —~-~---—~} means "you
should stop or heave to: I am going to
board you.”

{4) "L" {----) means "“you should stop
your vessel instantly.”

§653.9 Penalties.

Any person or fishing vessel found to
be in violation of this part is subject to
the civil and criminal penalty provisions
and forfeiture provisions of the
Magnuson Act, to 15 CFR Part 904 (Civil
Procedures), and other applicable law.

t Period {-} means a short flash of light: dash [-)
means a long flash of light.

Subpart B—Management Measures

§653.20 Seasons.

The initial fishing season for red drum
is from 0001 hours (local time} December
23, 1986, until 2400 hours (local time)
December 31, 1987. Subsequent fishing
seasons correspond to the calendar
year.

§653.21 Commercial quotas.

(a) The total allowable harvest of red
drum for the directed commercial red
drum fishery in the EEZ is zero.

(b} The total allowable harvest of red
drum for the non-directed commercial
red drum fishery in the EEZ is 100,000
pounds.

§653.22 Harvest limltations.

(a) Directed commercial red drum
fishery. No red drum may be harvested
from the EEZ in the directed commercial
red drum fishery.

(b) Non-directed commercial red
drum fishery. Fishing vessels fishing in
the non-directed commercial fishery
may not land red drum the total weight
of which exceeds five percent of the
total weight of all other fish aboard such
vessel. Vessels fishing in the non-
directed commercial fishery must
conduct their operations in a way that
minimizes wastage of red drum.

(c) Recreational red drum fishery.
Fishing vessels fishing in the
recreational red drum fishery may not
have on board in the EEZ or land red
drum harvested from the EEZ in excess
of one red drurm per person per trip. A
State landing or possession law that is
more restrictive than this limitation
applies to red drum taken in the
recreational fishery in the EEZ and
landed in that State. Red drum in excess
of the applicable bag limit must be
released immediately with a minimum
of harm,

(d) Transfer af sea. Red drum
harvested from or possessed in the EEZ
may not be transferred from a fishing
vessel to any other vessel.

{e) The landing and possession laws
of the State where landed will apply to
red drum taken from the EEZ by shrimp
vessels.

§853.23 Closures.

(a) The Secretary, by publication of a
notice in the Federal Register, will close
the directed commercial red drum
fishery when the quota as specified in
§ 653.21{a){#] is reached or is projected
to be reached.

{b) The Secretary, by publication of a
notice in the Federal Register, will
prohibit the landing of red drum from
the non-directed commercial red drum
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fishery when the quot such fishery
as specified in § 653.21 is reached
or is projected to be reached.

§653.24 Quota adjustment procedures.

(a} The Southeast Fisheries Center,
NMFS, will assess the condition of the
red drum stock on an annual basis. The
Center Director will provide the
Regional Director with an assessment
report by October 1 which includes a
recalculation of maximum sustainable
yield (MSY), if necessary, and a range of
ABC for the EEZ for the upcoming
fishing year along with a description of
the biological consequences of levels of
harvest within the ABC range.

{b) The Regional Director will
consider economic, social, and
biological impacts of various levels of
harvest within the ABC range and will

recommend quotas in the EEZ for the
next fishing year that are consistent
with the objectives of the FMP. If
changes are needed in MSY or the
quotas from the previous year, NMFS
will advise the Secretary of any
recommendations.

" {c) The Secretary will review NMFS'
recommendations, supporting rationale,
and other relevant information. If, after
consulting with the Gulf of Mexico
Fishery Management Council and
affected States, the Secretary concurs
that NMFS' recommendations are
consistent with the objectives of the
FMP, the national standards, and other
applicable law, he will publish in the
Federal Register any proposed
preliminary changes prior to the
appropriate fishing year. A 30-day

period for public comment will be
afforded. After consideration of public
comments, the Secretary may publish in
the Federal Register any final changes
for that fishing year.

{d) Appropriate preseason changes in
the regulations which may be
implemented by the Secretary in the
Federal Register include:

{1) Adjusting the estimate of MSY for
red drum.

(2) Establishing or modifying quotas
and associated harvest limitations.

§653.25 Specificaliy authorized activities.

The Secretary may authorize. for the
acquisition of information and data.
activities otherwise prohibited by these
regulations.

BILLING CODE 3510-22-M




9-22-01SE 3000 DM

'98-61~21 Pa|1d £0682-08 "00( |

fwd ggig

THE HARVEST OF RED DRUM

30°

FIGURE | - STATISTICAL GRIDS FOR REPORTING
95° 50° 85°
1 ’ {
. ' y d -
! Q08 18¢1 . 2 \'i“‘ - -~ 4
; 3090 4059/ ~.§2§§;\§’)%7_ /:193& 3085| 308213083 i
30° : CC'\\‘/.{,, ";“"“‘ SN e ‘
2995 4] 2993|2992 2990 |2 2988 | 2987| 2986 2985| 2984| 2982|2982
2897 2896|2895 | 2894 | 2893] 2892 | 2891 | 2890 | 2889 | 2888 | 2887 2886 | 2885 2884l 2883 2;32
27962795 | 2794| 2793|2792 | 2791 | 2790 | 2789 | 2788} 2787| 2786 | 2785| 2784 2783 2%2 \
\“ h
2897 | 2696|2695 | 2694 | 2693] 2692 | 2691 | 2690 ' 2689 | 2688 | 2687| 2686| 2685 2684 2683|2682 S¢L681
Mt '
(2?‘7 259612595 | 2594 | 25932592 | 2591 | 2590 | 2589 2588 2587| 2586| 2585 2584 2583|2582 |258 J
o 'l
25 f N b-”“.’".“ -
, 1 GULF OF MEXICO 2485 2484 2483|2482 |2481
7 2385 2384 2383|2382 2381

25°

SUOlE[NSay pue sajny / 9861 ‘b2 Joquada(Qg ‘Aepsaupap | 4¥2 'ON ‘15 "JoA [/ 198180y Jexspay

£899Y



