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30 CFR Part 888
[Pockat No. J403T2-4072; 10 123003H]

Raat! Fish Fishery of Pusrio Rico and
the U5, Virgin isiands

AGENCY: Nationa] Marine Fisheries
Service {NMFS), National Oceanic and
Atmospheric Administration (NOAA}
Commerce.

asncsi: Final rule, techaical
smendment.

SUMMARY: NMFS issues this tschnizal
amendment 10 cotrect and clarify the
specification of the minimum mesh
sizes allownd in fish traps used in the
exclusive sconomic zone arcund Pusrio
Rico and the U.S. Virgin lslands. The
::‘i::inf;r‘:}fmm ml!:‘cn is to gnrrect mdth
regulations an ouf the
intent of the Caribbean Fishc:zr?
Management Council {Council),
EFFECTIVE DATE: March 13, 1984
FOR FURTHER INFORMATION CONTACT:
Georgia Crarunore, §13-~-883-3161.
SUPPLEMERTARY INFORMATION: The reel
fish fishery of Puerto Rico and the U.S.
Virgin Blands is mansged under the
Fishery Macagement Plan for the Reef
Fish Fishery of Puerto Rico angd the U.S.
Virgin Islands (FMP). The FMP was
prepared by the Council and is
inplementod through regulations at 50
CFR part 665 undsr the sutharity of the
Magouson Fishary Couservation and
et Aot
Under the FMP's framework
procedure for making regulatory
changes, the Council may initiate and
NMFS may change, among ather things.
the minimum allowable mesh sizes in
fish traps. Ip sccordance with that
framework procedure. the mesh sjzes
were substantively changed by a final
tule published Sepismber 26, 1991 (86
FR %gis&i, Since that final rule, theh
regulalions ssacify  minimum mes
size of 2 Inchbes (5.1 co} Jor fish traps

constructed of material otber than bare
wire, such x5 coated wire or plastic,
measured in the smallest dimension of
the opening, rather than measured
between centers of strands (currently
codified &t 50 CFR 665.23(b}1}). When
the Council recommended changes in
the minimum sliowable medh sizes in
£ish traps. it intended that the minimum
aliowabls mesh sizes lor all fish treps be
measured betwean cenlers of strands,
regardiess of construction material, Wire
manufaciurers produce trap mesh in
accordance with this measunement
procedure, Fishermen bave been usin
coatod-wirs Hxh traps constructed wi
mesh of this standard size. The
diflerence in the mash openings
between industry standard bare wire
and coated wire is approximately 0,23
inch {5,554 rm?}. which is m&ﬁ%mnd
insignificant for purposss o ary
conservation. Accordingly, this finel
rule, tachnical amendmen!, corrects the
regulstions so thet all fish trap mesh is

" measured betwsen canters of strands. in

addition, this fina! rule, technical
amendment clarifies the regulations by
specilying that measurements are 10 be
made between the centers of opposite
sirauds.
Classificati

This techaical amendment Is issusd
as & fioa! rule under 50 CFR part 669.

‘This rule Is minor and technizal and
does not chanpe regulatory impacis that
wers previousiy reviewsd and anelyzad.

Because this ruls {1) makes a pon-
subsiantive correction and a
clarification to the regulations; (2) will
oot necessitate a change in operating
practices in the Hshery; and (3] felisves
& restriction, the Assistani
Administzator for Fisheries, NOAA,
under section 553{(b) (B) and {d) of the
Administrative Procedure Act [5 U.S.C.
5§53} for good causs finds that it is
unnecessary and contrary 1o the public

REEF FISH

interest to provide notice and public
comment ah this rule or 1y delay for 30
days its effective daie.

List of Subjects in 50 CFR Part 659

Fisheries, Fishing. Puento Rico,
Reporting and recordkesping
requirements, Virgin Islands.

Daisd: March 5, 1994,

Charios Xarnalls,
Arting Asxisiont Adminisirator for Ficheries,
Netional Morine Fisheries Servics,

For the reasons sat forth in the
preamble, 50 CFR part 669 is amended
s [olows:

PARY 889-.REEF FISH FISHERY OF
PUERTO RICO AND THE U.S. VIRGIN
SLANDS

1. The suthorily citation for part 669
continues 1o read as follows:

Authority: 18 UL.S.C. 1801 #f 52q.

2, 1n § 668.23, paragraph (B)(1} is
revised 1o read as follows:

§650.25  Gaar restrictions.

L3 * L

{b] LI B ]

(1) Mesh size, A bare-wire fish trap
used or possessed in the EEZ that has
hexapona) mesh openings must bave g
minitmwm mesh size of 1.5 inches (2.8
em}, in the smallest dimension
moasured betwoen penters ol 0pnosiie
strands. A bars-wire fish trap used or

d io the FEZ that hes othe: than

exagonal mesh openings or & fish trsp

of sther than bare wire, such 85 costed
wite or plastic, used or possessed in the
EEZ must have & minimum mesh size of
2.0 inches (5.1 cm). in the smellest
dimension measured betweer centans of
opposite strands, :
* * " * *
'R Doc. 94~5762 Filed 3-10-94; 8:45 am]
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ANy bl

$0 GFR Pact 563
[Dockst No. KIOTTI-2247; LB 000SS3A)
P S64a-ARED

Paa! Flah Flahary of Pusrto Rico and
the UL, Yirgin lslands

ABENCY: National Marine Fishariss
Servics (NMFS), Nationa! Ocsanie and
Aunospbaric Administrstion, (NOAA),
Commerce, ’
AL Final rula,

BURRARY: NMFS [ssuss this final ruls 1o
{mplemsnt Amendment 210 the
Masagement Plan for the Ree! Pluh
Fishary of Pusrio Rico and the US.
Virgin lslands (PMP]. Amsndmant 2 and
this final ruls inzarporsts the major
species of the deep-water reef Bsb

———

Bshery and the marine sguariums Enfish
Bsbery into the reef fsb managsment
unil; retitle the FMP 10 socompass the
managamoant unil; rastrigt the
tollsction of marine squarium fshes 1o
hand-held dip nets and slurp guns;
prohibit the barvest/ ion/sals of
cortaln species used Lo the marins
aquarium trads; semovs a requiremant
that the two mm&mh required for
sech fish trsp be located o2t ogr:h:
ﬁdunnhn}mp:p%m ! o
possession of rwiiah; two
sdditional red bind spawning
gl e s b
» 8 itlan to
arsas slrsady da;é; and c}gp .
spawning aggregation arss for muttan
izgw gw through June of
ysur, This fing] ruls is istended 10
protsct and consarve the highl
axploited reaf Exh rasources of Puario
Rize and the U.S, Virgin Llands
BFFECTIVE DATE: Novaraber 15, 1983,

Migu&l A. Rolan, B0U-753-8810 oz
William R Tumner, §13-883-3181.

ADORESSES: Raquasts for eopie of
Amendment 2, the Snsl supplemantal
savironmental impact staismaant, the

final 1y impact revisw, and the
Boal tury Dexibility snalysis
should de sant to the Caribbean Fishery
Manapvmant Council, 268 Ave Munox

Rivars, sults 3108, San Juan, FR, D001~
577,

SUPPLERENTARY MFOBSATEN: Tha
shallow-watsr res! sh fshery is
mansged undsr the FMP preparsd by
thy Caribbean Fishery Managsmant
Councdl {Council), and ita implemanting
regulations at 50 OFR part 85%, under
autbority of the Magnusan Fishary
Consarvation aod Mansgemant At
Dagnuson At}

Amndmant 2 addresses continuing
and growing cootarns by the Council
ovar mﬁm mwc;dihn Mhm‘&cy

inct Smnt ApIies W

g?ptgm spswnlng, and the need to
axisnd p oa o othar reaf-
susocisiasd epaciss ot prasently in tha
yeanagsment unit Ths specific
managemant madsures, 654 thalr

unds xnd milosale, were
discussed jo the pro o
fmplement Amandmant 3 {38 FR 39188,
July 22, 1993 and are not repastsd bane.

The NMPS Ragional Directar,
Southsast Region, spprovad
Amaodmant 2 on Seplambar 23, 1903,
No public commants wars recalvad oo
the propossd ruls o oo Amandmant 2;

secardingly, the rule s
adopied nyﬁml fgmd changs.

AN,

lansibeation

Ths Sacretary of Commerce
{Secratary) determined that Amendmant
2 is pacassary for Lhs consarvation and
management of the resf fich Bshery and
that it is consistent with tha national
standards, other provisions of the
Sagnuson Act, and olber spplicable
Law, axcept for the provision in
Amsndmast 2 that would have
authorizad the us of 18-gaugs

vanizad wiro as asianers of mscape

als oo fah traps. Aczordingly, the
fary di ‘gpmvod that praviaian,
The basis for the disapproval was
inciudad in the proposad ruls aad is not
» uéak"z:ﬁ pared & regule
uncil pre 5 1o
impact raview &m. whick canclu:{n
this ruls would have national pat
sconemic banafits. A summary of those
benefits waa includad in the proposed
ruls snd is ot repestsd bare.
evpaiaiory Bty aodtyely RFA) fo
tory ty aoaly A
this sction. The initial RFA kas been
;dsfta& o fine! without change. The

RFA concludss that this ruls
would have s sigaificant ecanomic
fmpact on & subsantial pumber of mmall
solitiss,

‘The Council preparsd » fnal
supplemanial snviroamantal impazt
satemant (SEIS) for Amendmant 2. The
final SEIS was Bled with the
Environmanta! Protaction Agency
whirk gab}iﬁzﬁd in ;Gha ;‘z&uﬂ .
Rogister, on August 6, 1043, a nolics ©
svailability for public commant unlil
Septembar T, 1943,

» Counci! determined that this rule
will be implsmantad in & manner that
{3 consistent to the maximum axiant
practicabls with the approvtég:;s“nu}
sons mansgement programs of Pusne
Rico and the U.5, Virgin lilands. This
f;tgmﬁnxﬁen i\;? submittad for nv;:rw

v the respansible slate sgentiss un
saction 39%’ of the Gouulz Zons
Mansgement Act, The state agancies did
pot respond withis the satutory tme
period; tharelors, stats agancy
?rumam with the caasistency

starmination s presusasd.

This fizal rule doss pol containe
eollsction-of-infornation requirement
for purpcses of the Paparwork

ustion At

This Koal rnule doss ot contaln
policies with fedorslism implications
sufficlant tc wamsat prepanstion of s
fedsniism wasasnent under EG.
13812

Lint of Subjects 1o 30 CFR Fart 848
Flsharies, Fishing, Puarto Rico,

Reparting and Fiog
nqainmirzu, Virgio slanda.
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e s o n i

Datad: Oclober 7, 1983, Yellowsdgs , Epinmphalus Foureys butterfiyfish, Choetodon
: W Mckas, A .M:%cma - mm.%mwuw“ﬁ@w? todon scelist
oy . ’ sy, Epinephalis W bu 1h, Lhoetodon acellatus
Progom Managemend Officw, Notionad - SR P EPL A Lo Basded buttaryfusb, Choelodon suistis
Hnuu. Epine, pﬁ itojam Apgeifudu-Pozacanthidas
For tbs reasons sat forth In the pouper, %ﬁ%ﬁg bfab, nnmwwmwu‘ arp
proambis, 30 CFR part 860 (s amnsnded Misty grouper, Epinephalus mystaciaus Cuaan sugellah, Holocanthus eiians
M follows: Nassau grouper, Epine phalus strictus Rock baauty, Holosenthus tncolor
) “:tw_u-« WM_.,. M ngamg&kﬁ w“w.nwunn W%WE&% arcuatus
PART $9-REEF FISH FISHERY OF ] #, Liopropoma rubre engslfsb, Pamacanthus paru
PULRTO RICO AND THE U3 gm__x Mt&hﬂﬂﬂ%ﬁag tgrie Sergeant ma) .»wcw-mm f scxatilis
N » U [ £y
BLANDS | Crele £k Porunibias pucifer Biue nwawwﬁg eyonaq
1. The suthor tes soap Bab, Ryplicus soposaceis Bunshinsfish, Chrnmis insolota
contisum W 3.% M Wmﬁn part 869 wmm..nfnr:g s sanulanis d&%g Miczos pothodon
Autharity: 15 UAC 1001 of 2. gﬂﬁﬁ&g Dusky gg.?&nﬂnrw:?ﬂﬁ
2 The bsading for part 865 is revised  Seroaus Ggrinig Braaugrvgory, Pomocentig levcortctus
Rﬂtnﬁﬁnmoﬂwnvwﬂnu. & u-wmw , Seeronus fortugarm wgsgﬁur.%nﬂzﬁﬂsﬁn
3. Secticn 869.1 s revisad to resd a8 Rors! pamma, Gromma Jwto Th: Ihons *
follows: ryss—Priacanthides Hawkshes~Clrrhitidas o
$853.1 Purposs and scope. e, giwma.ﬁ ﬁaunwuﬁ S.g voﬂﬂn hawkish, Amblycivhitus pinos
{a) The purpose of this part s to CardinalfshasApogonides Soanish Bodian
panish bogliab, s rwfus
{mplemant the Fishery Mansgemant FlamaBab, Apogos moculatus Craole wrasw, Chaptiows
Plas for the Ree! Fish Fishury of Puarto . Eavchfub, Asiropopen snliaius Yellowehast wrasas, Halchoarss
Rico nd ths U5, Virgla laods, Blcklios tead, Cowlottus pmocps S Tnet B | cers garmct
repared ¢ Cari ishary : i s WAL, oeres
S»Bam“ Council undsr the: Sazd mw?wwwwowﬂas:u plumiari Clows wraus, Holichosrss soculipinss
Xmmaﬁg At Yellow Caranx barthalomnoel “acmw gﬁw%&% o,.Wm nwﬁgmu
- (3 This part govarna consarvation and  Blue runner, Caruns crysos Grses razorfab .%ﬁﬁ%ﬁ%ﬁ lendent
mansgemant &n?& fish in or from the Hoose-wys jack, Careny Jatus zvn%-w achnalaimt marimas T
WMszwcmm%cSu Rico and tha US, g Corany lugubris Bluskaad wrasss, Tholassama bifosciatum
n . Caranx ruber . Parrotfist se-~Scaridas
4.15 §655.2, ths definition for *Fixh  Grealer ambariack, Seriols dumenili SW& | parrothal, Scomus coslestinus
Almaco jack, Sariola rivadiana gh! parro
in the shallow-woter reef fish fishery*is g0 Yalrﬁvuatw : Blur parrotfab, Scarus coeruleus
removad aud & definition for “Fish in Black kaapper, Apsilus deniatus Siriped parrotfah, Sconus ernicensis
the reef fish mﬁﬂmw&é added (n Ia Quaen anapper, Fialis eculotus Raichow parrotfish. Scamus guicamaia
place to mad s follows: Mution soapper, Lutianus analis u.mubmﬁ parrotlsh, Seanu waiopians
Schoolmastar, Lutienus apodus Chasmn parrotlish, Scorue wtal
§6632 Definitena Blackfic srappat, Lutuns buccasalle Badbund parrotfsh, Sparisoma
lllll Cny KBAPDAT, mh%hnng %% $pari
Fish in the reef fish fishery moans any ﬁ smapper, Lutanis jocu : wﬁo&&r parisoma
ol the following species: y soappwe, Lutcnis mehogand ehrysoperum s —_—
Laza scapper, Luticnus synagris gmﬂw&ﬁﬁ.ﬂ pariiama rubrip
Morsys—Murasnidm Silk xnapper, Luliitut vivanus Stopligat thsk, Sparisoms vinds
Chain morsy, Echidna comaate %&nxﬁw. suyppar, Oeyunu Jowiish {stogasihidas
Crwee monsy, Cymasthoms funebris Wenchemas, Pristipomoides “ “” mg Yellowbwad . Oplstognothus
Goldeo ! ony, Cymnotharax miliaris Vmillon snappe &Eamom..‘ surifrons .
Boaka sele—Ophichibidas sworudess Dusky jawilah, nvwﬁ«g“mﬁ whitehursti
Goldipotied wel, Myrichthys ocelionus Cruntetanmslida Combiooth blanniss-~Bianniides
Sasd diver, Synodhus intarmediug Mugets, Moamuloa albium Gobier~Gob
Froglsbes~Antsnnariides Yomista, Mosonlor aurntinsanin Nocs gobry, Gobiosamny oceanops
« Antanncrius spp. Prench prust, Hoemulon flovolineatuo Rusty pms* Priclepir &ﬁe
s Onb ocerhalus : Foha Frust Koamulon plumier] Doan rorprontish, Asanthurus bahiaous
xgﬁﬁgmgﬁ i . Dociorfiah, Aconrthumns chinvgus
Squbmeifiad, Holocantrus odscanzionis Ses breum, Archosarpus rhosboidalis Mus tang, Aceathurus conrvias
%-V 18k, Molacontrus Pl %ﬂnﬁo@. Calamus dajonode Lataye floundery-Bothides
Cartind) soltiertas: Ponre ot avsid P o /e
0 ums, Lalamur
retrosplinis Deuss-Seisenidas Caribbeas Suﬁ?w, Symphurcs srowek
Trumpe!fhesAulostoenidas : -hat, Bguetus acuminatus Laatbarjackats—Ballstides
Trumpetliah, Aulostomur moculotus Io- sk, Bquatys lanceolotus Screwled Risfish, Alutars scriptus
wﬁmmuiﬁﬁug drum, punciotus Quean triggerfiuh, Bolistes wiils
oeses, Mippocampus ¥pp. GoatfahasM Whitnipotied flsfisd, Contharhines
Wpetishas, Syngnothus app, Yallow goatfisk, Wulloidichthys martinicus BOCIOCRING i
Nylng pursards—Dactyloplaridas Spotiad goatfish, Preudupeneus maculonus  Dcsan trigparfsh, Conthidermis suffiaman
ving m.g Sactylopiarus volitans Spadelabar—Lphinpidas Blsck durgon, Malichthys ajger .
Bcarpionfsh es-~Scorpeenides Atlsntlc n?a.?wwnspa&_.wg?g Sarpansum triggerfish, Xanthichthys npsas
Sea baspas~Sarranides Buttarfiyfishe--Chastodontides BoxBsbar-Ortraciidas . )
Rk blnd, Epinephelur odscensionis Lonpsnout dutiarflyfish, Shoetodon wgm& wruskfsh, Loctophrys bicoudalis
Graysby, Epinephalus crusniatus culectuy yeoeh cowBak, Loctopheyy palyponst
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Scrawled cowtiub, Lactophrys quodricornis  cancarning the taking, caiching, : Lamnate h
Trunifish, Loctophrys trigonus hl'vntingl, h;dlng. E’.}._ P ; Point Long/ce
PutlanTesodonides T "% tade besir possetsion. artnnafarofe & —|  ITHAN| sesiew

m : &n - . Lasaad . . - -

Porcupiaefiud, Diodon hyseris 6 Subpart Bofpart 883 lirevisedto g — Ly ol
* 8 ¥ 9 read as follows: A AN, 64°525W,

5. Section 880.7 s revised toread as  Subpert B—Management beasurss

e Bec. §560.22 Harvest limistions.

o 8ddition 1o the general prohibitions ges s H“"“Jw”. LI Eeatren Nassau grouper o jewfish may ot be
specified [n §620.7 of this chapter, it 18 54029 Ceqr restrictions. Barvestsd or potsassed in o from the
unlawful for any parson to doany of the  #49.2¢ Lizmittions on sl EEZ.A Natiu provpst or jewhit:
bllowing: 88025 Specifically suthoried activities. uu;h!inthoﬁls must be released

h}?i‘:g with a Bad trap In the EE2 {mmoediately with s minimum of barm.
without a vsse! idantification pumber  Subpart B—Managemant Msasurss {b) Seahorses and foureye, banded,
and color cods, as speciBed In and longznout buttarflyfish. Seahorses
§660.80s). 64020 Pahing yeer. and foursys, banded, and longsaout
B T T ST O ) e

tain vessal and gear identification, Wy o January snds on
aaspecified (o §660.8(c), (d),and (o).  Decamber 31, ~ caught in the EEZ must be relsased

{c} Fish io an area during & seascnal
closure, as specified in § 889.21.

{d) Harves! or possass a Nasssu
E&urr. jewlish, saahorss, or foureys,

od, or Jongsnout butterfiyfish in or
from the EEZ, or fail 1o relsase such 8sh
Immedistely with s minimum of harm;
a8 specified in §866.22{a) and {b).

{s) Harvest in the EEZ s marine
squarium fish by means other than a
band-beld d.ig oot or 8 band-beld slurp
gun, as specitied in § 669.22(c}.

() Possass s ysllowtall snapper In or
from the EEZ that iz armaller the
minimum size limit or is without its
bsad and fins [ntacy; or fail 1o relsase
immedistely with 2 misimum of harm
an undersized yellowtall snapper caught
in the EEZ; as spacified in §860.22(d}

{g) Fish in the EEZ with axplosives or

sse5s o0 board s vasse! in the reef Bsh

Iuy myudh.ymmiu or t.l'.mihr.d
axplosive substancs, as specified in
§659.23(a)(1).

(b) Fish in the EXZ wilh paisans,
drugs, other chemicals, or a powarhesd,
& grdhd in §669.23(a)(2) and (a}{3).

li} Use or possass in the EEZ s b
trep that does not conform to the
requiremants for mesb sizes and secs

&‘ﬁ;}h s speciBied in §869.22(bX3) gﬂ

(i) Tand, opesn, pull, molest, or have
in pSesession anothar parson's 8sh trsp
in the EEZ, excep! as spacified In
§880.23(b)3)

(k) Sell, purchase, trads, of barter, or
stlampt 1o sall, purchase, trads, or -

.o live pod%l:ld :Su“ mution
snapper, a1 3 6885.24.

‘ﬁzmhn with, obstruct, dalay, or
prevent by sny means an {ovestigation,
search, seizure, or disposition of saizad
propasty in connection with
saforcament of the Magnusan Ast.

{m] Make any falss statamant, oral or
writtan, to an avtharised officer

83021 Beasonal pres closursa.

{a) Red Aind spowning aggregation
;mx.ho?mmbuuhnu:?‘
lb’w: aI lmm
rohibited in the fmwin thres areas.

SCing the points 1 ths ey

conn points

Listed.
(1) South of St. Thomas:

Point Latace Longinue

A 1IN 85°08.0W.

| . W 1AN, $4°58.0W.
— WHN S4°58.0'W.
- 1°10.7N 85°08.0W.
s 113N, $5°08.0W.
(2) West of Puerto Rico:

Poirt Lase.cie Longitude

A e WioN ST 3'W.

| J— I1ON ST204'W

€ — WOoAON ST AW

- J— b g Bog 8 STTE5W.

A | IF1LON S5 5'W.
{3) East of St. Croix:

Poit | Lasace Longiude

A e ArPROIH 42T W

$ - 170N 428 1'W

C e TN G425 EW

P — 18N $4"25 W

B pral 8§ $4°20.1'W

F o 175N AW

Ao hia ¥q. 0 T IW

. EEZlo
: M!Q.Au;ullnthomfﬂdémﬁ')s’.
* sy not potsass on board any dynami
i ua’;mlh:uplclln substances.

() Mutton snappers
eggregation mpﬁ:;npmm"{ thro
June 3, sach year, fishing is prohibited
in the fo by rbumb

Arvh Yy
L es the polnts in the ordar
Mn; poin

fmmedistely with & minimum of harm.
(c} Marine oquarium fish. A marins
varium fsh may be barvasted in the
only by a hand-bald dip net ar by
a hand-beld slurp gun. Por the purposss
of § 858.7(e) and this paragraph {c). 0
band-beld slurp gun is a device that
repidly draws saxwater coplaining Esh
ioto ¢ sell-coptained chamber, and &
marine aquarium Bsh is & fish in the reef
fish fshery that {s amaller than 3.5
{oches (14.0 cm), total Jength.
(d) Yellowtail snapper—{1) Minimum
g S klitn s
slon of ysllo wapper
or from the EEZ Is 12 (nches (30.5 o)
total langth. An'undersized yellowtail
snapper caugbt in the EEZ must be
relsased immediataly with a minimum

of harm.

(2} Heod ond fins intact. A yellowtail
szapper in the EEZ must bave
its hsad and Ao (ntact and a ysllowtall
gnapper aken from the EEZ must have
its bsad and fns intact through

" officading at s dock, barth, beach,
" ssawall, or rnmp. Such yellowtail

soapper may be sviscerstad but must
otharwise be maintained in a whole
condition.

§650.23 Oswr reatrictions.
(s) Explosives, polsons. and
powrrhscds.
loalves may not be wsad in the
Tor Bsb (o the ree! fish

(2) Polsons, drugs, or other chemicals

- may not be used in the EEZ 1o fish for

Bsb in the reef B3} Sahery.
(3}A p;\:':rbu:d my.;,o!bouudln

ugh the EEZ to 8sb for fish (n the reef Ssb

Sshary. Possession of 4 powsrhead and
amu?htndmlnthnr:fmm
aboard a vessal in the EEZ or aboard a
vessa) after baving Behed in the EEZ

1227 On 15, 1083 VarOam DRSCT0 28 1KRST PO OO Faw (004 Fat 200 Bivg 4700 LSAAN1CCOPTL  phoi
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constitules pnma focie wvidence thel
such res! Bk was taken with a
powsrhsad in the EEZ.

(b) Fixh trops—{1} Mesh sizs. A bare-
wire fish Urap used or possssssd o the
EEZ that bas baxagonal meth openings
must have & minjoum mesh s of 1.5
inches (3.8 cm), in the ammalinst -
dimension measured betwess canian of
strends. A bare-wire fish trap used or

in the EEZ thy! has othar than

onal tmesh opanings must have a
minimutn toeah sits of 2.0 inches (3.1
o). in the snalles! dimansion
maasursd beiwven cantan of strands. A
£sb trap of otbar thap bare wire, such
as coaled wire or plastic, used o
posserssd in the EXEZ must bave s
minimum mesh siza of 2.0 inches (5.1
cm), in the smallest dimensios of the
oponin? {rather han between cantass of
strands).

(2} Escape panels. A pans] must be
locsted oo umf two sides of the trap,
sxciuding the top, botlom, and side
conlaining th:.téng mm?, Tos
opaning cove Y & pane] mus!
mp:iws ool 1ess than § inches {20.3 cm)
by 8 inches (30.3 cm]. Tha mesh aize of
s pans! may not be smaller than the
mesh size of the rap. A pans] must be
sttached 1o ths trap with untreated jute
twine with » diamelsr 0ot axceeding v,
inch (.3 cm). An sccess door rmay sarve
as cne of the panels, provided it is an
an sppropriste sids, it s hinged only at
iu bottom, its anly other fastening ia at
the 1op of the doar so tha! the docr will
21l open whan such other {astaning
dogrades, and such other fastening is
untreatsd juls twine with a diemsier nol
excaeding % Inch {3 em). Jule twine
used ic securs & pans! may ool be
wrapped or ovarispped.

{3} Tending trops. A Bish trap inthe
EEZ may be tsnded or pulled only by a
person {other than an suthorizad officer)
aboard the Bsb trsp ownar's vassal(s), or
aboard anothar vacsa! If such vessal has
o0 board wrilien consent of the s trap
ownsy, or if the fish trap owner is
sboard and bas documentation varifying
his dantification numbas and color
code. An ownar's writisp consan! musd
:?cify the time pariod such consent is

sctive and tha trap owan's
fdentification pumber and color codae.
{See § 569.8 regarding dantiBication
pumbers and colos codas.)

803 Umiations sn wain,

A live rod hind or live mutton
snapper io or fom the EEZ may pol be
sold, purchasad, tnded, or ,of
attempiad o be s0ld, purchased, traded,
or bartared, that is, used [n the marine
squarium trads.

STAT O 10,990 ¥orGew 1}OCTA0 Ju 1REE? PO GO0 Pk (004 Fet 6790 B 700 EVRIWP160CITI phampt

§643.25 Speciicalyy suthorisad acUvitiag.
Ths tay sulboriza, for Lhe
scquisition of [nformation and dals.
activitiss which are otberwise
prohibitsd by thess reguistions.

$4 8644 and BALS [Amended)

9. 1n addition 1o the amandments asl
forth above, in 50 CFR 550, the
words “shallow-watsr” are removed
whars they appesr in the following

laces: § 660.4 and § 650.6(a}, {#}{1)
znl.méuctw taxt, {o){2} (two placos),
and {s){3).

0 Doc. $3-25188 Plisd 10-12-43; 8:45 s}
SRUinas SODE D Y--01
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Species Critical .
Higlaric Range Siatus  When fisted riea Spacial
Scientific name Cortmen name ¥ ) habial Fules
Indacsae—irs tamily:
* - - L) L] - 1]
Sisyrinchivm dichotomum ..o e WHISE SRR s U BAL (NG 438 NA NA

Dated: Seplember 3, 1991
Richaed N. Smith,
Acting Director, Fish and Wildlife Service.
[ER Doc 91-23140 Filed 9-25-91; 8:45 am)
BHALING CODE 4310-55-14

DEPARTMENT OF COMMERCE

National Oceanlec and Atmospheric
Administration

50 CFR Part 663
{Dacket No. 910793-1223]
RIN 0843-AE 17

Shallow-Water Reet Fish Fishery of
Puarto Rico and the U.S. Virgin islands

asency: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION; Final rula,

summany: The Secrelary of Commerce
(1) modifies schadulad changes in mesh
siza requirements, and {2) changes the
requirements for degradable panels for
fish traps in the shallow-water reaf fish
fishery, In accordance with the
framework procedure of the Fishery
Management Plan for the Shailew-
Water Reef Fish Fishery of Puerto Rico
and the U.8, Virgin Islands (FMP). This
final rule prescribes minimum allowable
mesh sizas for fish traps of (1) 1.5 inches
{3.8 cenlimeters) for hexagonal mesh; (2)
1.5 inches {3.8 centimeters] for square
mesh through September 13, 1983 and
{3} 2.0 inches (3.1 centimeters} for square
mesh effective Beptember 14, 1993, The
intended effect is to reduce adverse
economic impacts on the indusiry while
continuing the rebuilding program for
the shallow-water reef fish rescurce,
soma species of which are overfished.
EFFECTIVE DATES: September 20, 1981,
except that § 689.24(aj(3] is effactive
September 20, 1991, through September
13, 1993,

FGH FURTHER INFORMATION CONTACT:
Miguet Rolon, 800-751-6510.
SUPPLEMENTARY INFORMATION: The
shallow-water reef fish fishery is
ranaged under the FMP, prapated by
the Caribbean Fishery Managsment
Council (Council}, and its implementing
regulations at 50 CFR part 8689, under
authority of the Magauason Fishery

Conservation and Managemen! Act
{Magnuson Act). In accordance with the
framework procedures in the FMP, the
Council recommended changes to the
mash size and degradable panel
requirements for fish traps used in the
fishery.

Discugsion of the framework
procedure, background for the
recommended changes, explanation of
the proposed management measures,
and analysis of the impacts of the
proposed changes are included in the
proposged rule (58 FR 41114, August 15,
19%1) and are not repeated here.

Comuments and Responscs

One comment was received durlng the
public comment period, and i3
addressed below.

Comment: One comment was received
from a commercial fishing company in
5t. Thomas, U.S. Virgin {slands,
criticizing the September 14, 1593,
deadiine for removal of 1.5-Inch (3.8
centimeter) square-mesh wire from the
fishery. The commenter stated that
square-mash wire traps had a 4-yzar life
expectancy, and documentad its August
28, 1890, order of such wire. An
exemption from the 2-year phase-out
schedule was requested for fishermen
with either previous orders or existing
inventories of 1.5-inch (3.3 centimatar}
sguare-mesh wirs.

Response: According to information
provided, by the commenter, the order of
1.5-inch (3.8 centimeter} square mesh
wire originated after public hearings
heid in St. Thomas, on April §, 1989, and
on fune 27, 1989, at which tha Council's
intzat 10 eliminate use of the wirs was
announced. The fish trapping company.
which received pact of itg order an
Becamber 31, 1990, and tha remainder
on August 18, 1991, was already
informed that the Council intended to
eliminate the 1.5-izch (3.8 centimeter}
square mesh wire.

The alleged $-year trap lifs
expectancy is not supported by a recent
survay of the U.S. Virgin Islands
Department of Fish and Wildlife that
indicated moest traps made of vinyl-
coated wire last only about 2 years
bazause of loss and theft. The
gxemption suggested would faveor these
able to provide appropriate
dosumentation of thelr investnent in

square-mesh wire, in effect extending
the phase-oput timetable past the gear's
life expectancy. Continued use of the
1.5-inch [3.8 centimeter) wire by the
exempted fishermen would cause
additional resource waste and excessive
fishing morality, thereby impeding
rebuilding efforts.

During the phase-out period for the
1.5-inch (3.8 centimeler) square-mesh
wire, the Council will pursue studies off
Puerto Rico and the U.S. Virgin Islands
to evaluate the effectiveness of various
mesh sizes and configurations.
Additional modifications may be
required as a result of these studies.

The proposed rule is published as
final with one clarification. In this final
rule, the specification of "jute” az a
means of atlaching an escape panel to a
fish trap is revised to read “jute twine.”

This final rule, in part, allows theuse
of fish traps with minimum mesh sizes
smaller than 2.0 inches {{5.1
centiineters). A requirement for a
minimum mesh size of 2.0 inches (5.1
centimeters) became eifective
September 14, 1991, In this regard, this
finai rule is & substantive rule that
reliaves a restricton. Further, a delay In
effectiveness of this final rule would
prolong 2o unnecessary and confusing
period during which interim minimum
mesh size and escap2 panel
requirements would apply. Aceocdingly,
the Assistant Administrator for
Fisheries, NOAA, finds that good cause
exists under the Administrative
Procedure Act [5 U.B.C. 853(d)(1}]] to
waive the 30-day delayed effectivensss
of this final rule.

Other Matters

This action is authorized by the FMP
and compliss with E.Q. 12291,

List of Subjecls in 58 CFR Pact 653
Fisherias, Fishing.
Datad: Sepiember 20, 1931
Samuel W, McKeen,
Acting Assistont Administrator for Fisheries,
Nutional Maring Fisheries Service.
For the reasons set forth in the

preamble, 30 CFR part 869 Is amended to
read as follows:
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PART 669—SHALLOW-WATER BEEF
FISH FISHERY OF PUERTO RICO AND
THE U.S, VIRGIN ISLANDS

1. The suthority citation for part 669
continues toread as follows:

Authority: 16 U.S.C. 1801 ef seq.

" 2.In § 869.7, paragraphs {(h} and (i) are
revised to read as follows:

§ 669.7 Prohibitions,

{h} Use or possess in the EEZ a fish
trap with & mesh size smaller than the
minimum mesh sizes specified in
§ 6588.24(a).

fi) Use or possess in the EEZ a fsh
‘trap that does not have the degradable
panels specified in § 669.24{a).

* & Ll -

3, In § 669.24, paragraph (a) is revised

to read as follows:

§ 669.24 Gear limitations.

{a} Fish traps—(1} Mesh-size. A fish
trap used or possessed in the EEZ that
has hexagonal mesh epenings of bare
wire must have & minimum mesh size of
1.5 inches {3.8 eentimeters), in the
smallest dimension measured between

centers of strands. A fish trap used or
possessed in the EEZ that has
reclangular mesh openings of bare wire,
or that has bare wire mesh openings
other than hexagonal or square, must
have a minimum mesh size of 2.4 inches

(5.1 centimeters), in the smallest

dimension measured between centers of
strands. A fish trap used or possessed in
the EEZ that has mesh cpenings other
than bare wire, such as plastic and
coated-wire traps, must have a minimum
mesh size of 2.0 inches [5.1 centimeters),
in the smallest dimension of the
opening, rather than between center of
strands.

{2) Degradable panels. A panel must
be located on each of two opposite sides
of the trap, excluding the top, bottom,
and side containing the trap entrance.
The opening covered by the panel must
measure not less than 8 inches {20.3
centimeters) by 8 inches [20.3
centimeters). The mesh size of the panel
may not be smaller than the mesh size
of the trap, and the panel must be
attached lo the trap with untreated jute
twine with a diameter not exceeding 4%
inch {.3 centimeter}. An access door may
serve as one of the panels, provided it is

on an appropriate side, it is hinged only
at its bottom, and iis only other
fastening is by jute twine not exceeding
vs inch {.3 centimeter] in diameter at the
top of the door so that the door will fall
open when the jute twing degrades. jute
twine used lo secure a panel may not be
wrapped or overlapped.

{3] Interim exception, Paragraphs
(a)(1} and {a)(2) of this section _
notwithstanding, through September 13,
1593, a fish trap that has rectangular
mesh openings with a minimum mesh
size of 1.5 inches {3.8 centimelers), in the
smaliest dimension measured between
center of strands, may be used or
possessed in the EEZ. The degradable -
paneis on such a trap must cover an
opening not less than @ inches (22.9
centimeters) by B Inches (229
centimeters), and the mesh of the panels
may not be smaller than 2-inch (5.1-
centimeter) square-mesh wire. The
location and attachment of the panels
must be as specified in paragraph (a)(z}
of this sectien.

- * w* * '} 3 o
[FR Dloc. §1-23144 Filed 9-20-81;.3:16 pm]
BILLING CODE 3510-22-M
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Corrections

Federal Register
Vol. 55, No. 244

Wednesday, December 19, 1980

‘This section of the FEDERAL REGISTER
containg editorial corections of previousiy
published Presidential, Rule, Proposed
FAule, and Nolice documents. These
carrections are prepered by the Office of
the Federal Fepister, Agency prepared
corrections are Issued as signed
documents and appear in the appropriate
document calegories ‘elsewhere In the
issue.

DEPARTMENT OF AGRICULTURE
Federasl Crop Insurance Corporation
7 CFR Part 433

{Amdt. No. 3; Doc. No, 7889S)

Dry Bean Crop Insurance ﬁegutations

Correclion

1n rule document 80-28804 beginning
on page 50813 in the issue of Tuesday,
December 11, 1890, in the second
column, under EFFECTIVE DATE, "january
10, 1990" should read “Januvary 10, 1991",

BILLING CODE 1505010

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

£0 CFR Part 669

[Docket No. 800786-0263]

RN 0548-AD47

Shallow-Water Reef Fish Fishery of
Puerte Rico and the U.S.Virgin islands
Correction

In rule decument 80-25895 beginning
on pege 46214 in the issue of Friday,
November 2, 1998, make the following
corrections: ‘

§669.21 [Corrected]

1, On page 46218, in the second
column in the table in § 669.21, the last
entry was ommited and, the poin,
latitude, and longitude should read, “A
18713.2°N. 65°06.0°'W." respectively.

£660.23 {[Cormrected]

2. On the same page, in the third
column, in § 660.23(b), in the fourth line
"EEA" should read "EEZ".

BILLING CODE 1505-01-D

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

HNATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Part 52

{Federal Acquisition Clrcular 84-69])
RN 9000-A0D01

Federal Acquisition Reguiation (FAR);
Procurement Integrity

Correction

In rule document 90-21008 beginning
on page 36762 in the issue of Thursday,
September 8, 1880, make the following
correction:

§ 52,203-8 ~TCorrected]

On page 36796, in § 52.203-8, in
paragraph (b}{1) of the provision, in the
raiddle column, in the fifth line,
“subsection 27(a)}, {d}, or (f}'"’ should read
“subsection 27 (a), {b], [d), or {f)".

BILLHG CODE 1505010

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Parls 433, 435, 436, 440, and
447 :

[MB-014-F}
RIN 0938-AD16

Medicaid Program; Eligibility Groups,
Coverage and Cenditions of Eligiblity;
Legistative Changes Under OBRA '87,
COBRA, and TEFRA

Correction

In rule document £0-27393 beginning
on page 48801 in the issue of
Wednesday, November 21, 1980, make’
the following corrections: - ‘

1. On page 48602, i the third column,
in the third paragraph, in the fourth line,
"30" should read “20", '

2.'0n page 48604, in the third colunin,
in the first line, 58} should read
“Ssp'.‘

3. On page 48806, in the first column,
the ninth line should read “42 CFR
Part 4407,

§ 433,137 [Corrected]
4. In the same cohunn, under
§ 433.137, in paragraph {b}{1}, in the filth
line, “of" should read "or”.
§436.504 [Corrected]

5. On page 48619, in § 436.604(c}, in
the third column, in the last line, “are”
should be “is".

§ 447.53 [Corracted]

8. On page 48611, in § 447.53{(b}(2). in
the third column, in the ninth line, after
“care" add a comma.

BILLING TODE 1505-01.0
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80 CFA Part 680
[Docket Ne. 200T08-8283]
R DE4B-ADLTY

Bhaliow-Water Reaf Fish Fishary of

additionsl chunge lo the regulutions
proposed by NOAA, were diszussid in
the proposed rule (55 FR 28727, July 13,
21800} and are not repouted here,

Cocunents and Responses

Tweniy-cight sets ol comments nure
recelved on Amendment I during the

blic comment period. including » forr
Lulter signed by 2¢ members of » fishing

anisxtion and » member of the

Legislature of the UK. Virgin hlunds. A
stais fisherizs reseurch luboratory
provided information on Lrap mesh siuc

Puerto Bico and the U.S. Virgln Isianga  and an sddilional red hind spawning
sila

AzEncy: Nationn! Marine Fisharins
Bervice (NMFS) NOAA, Commerce.

acnow Final rula.

suwnany: NOAA [ssues this linal rule
o Implement Amendmont Lo the
Fishery Munsgement Plan for the
Shallow-Water Ree! Fish Fishary of
Puerto Rico and the U.S. Virgin hlands
{FMP). ‘This rule (1] increases the
minimum allowably mesh size waed in
Eish traps to X inches [5.06 centimaters);
(2] prohibite the harvest or zossession o
Nassau grouper: {3] closes sn arex of
spproxirasiely 34 square naulical miles
{48 km?} in the Exclusive Economic
Zone {EEZ) southweal of SL Thaman,
U.S. Virgin Islands. W fishing during the
spewning scason Jor red hind: and {4)
probibita the possession of dyaamiis or
similur explosive substunces oo board
veusels in the fishery. The intendad
oflects of this ruls ate 10 rebulld the
declining ree! fish species and to
snhance enforcement

EFFECTIVE DATES: Novembaer 28, 1900,
excep! thut paragraph § 069.24(u}{1) is
sllective September 14, 1991, ‘

FOR FURTHMER INFORMATION CONTACT:
William R. Turner, §13-803-3722
BUPPLEMEINTARY INFORMATION: The
shallow-water roef fish fishery bs
mansged under the FMP, prepared by
the Caribbean Fishery Manugemant
Council [Council) and lis Implemenling
regulations at 50 CFR part 838, under
authority of the Magnuson Fishery
Consarvation and Mansgemen! Act
Magnuson Act).

Amendmen! 3 1o the PMP contatns {1)
additionul management messures 1o
rebuild declining ree! fish specing, {2)
sutherization for collection of soclo-
econpmle information, {3) definiions of
overflishing snd overfished, und (4] &
revised habitat saction. A notles of
availability summarizing Amendment 3

was published in the Fadars! Regisiar oo

June 21,1990 (83 FR 25345}, The
additionsl menugement measures and
the background and rutionule lor sl the
chunges in Amendinent 1, und an

o’ fVl:gin Isls
Himilar arcus wiso should be closcd uff
2 Purrio Rico. A stute fishories seient

Comment: All commentery supporiud
the spawhning seusun closury for red
hind in uub?ecmcd wree off the ULS.

s, and twe indicutcd tha

provided geographical infurmation on
such sn srex of Puerto Ricy, uud
suggested thet this erva be clusud
Amendment 1.

Response: NOAA ugreus thut clining

{ Spuwning apgregulion aruis may be

eriticol to sustaining the redd hind
resource. However, incorporating the
recently deflined spuwning site ofl
Pucrto Rico into Amendment 1 would
only serve o delay implementation of
the munagement meusurcs and Cuust o
Japsc in the closure off the LS. Virgin
Islunds during the forthcoming spaswning
saascn. The Council mey consder
sdditional spawning srea clusutus,
fncluding the ares duescribed off Puerio
Rico, and make sppropriate chunges Ly
regulatory amendment uaing the
regulatory adjustmen! procedure
contained in Amendment 1.

Conunent: Twenty-six commeniers
objecied 1o the establishment of two
Inches, in the smadlos: dimensiun as the
minimum mesh size for lish traps and
believad thet this managument sicasure
would increase escapoment of certain
slender-bodied species that huve
eonsumer value. One commuenier
ndicated that regulution of gilinets und
prohibiting the use of Luitin b wups
should be substituied for this
mansgemeni measure, Tho othury
coniended that only part jone side) of
the traps needs to be constructed of 2-
inch mesh 10 allow fuvenile fndi lo
escape, thus, reduting economic impucis
ansocisted with rewiring thie entite rap.
They stuled that the il eapectancy of
coxled wire traps Iy throe to four yusfs.,
and tha! many fishermen have ahicady
purchased replacemont meah fur rups
destroyed by hurricane Huge.

Rerponse: The current msh size ol
1V inches results in @ farpe bycetch ol
Juvenile roel fish in the tap fisliery,
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thereby, reducing (ke average size of
wmuch of the harvest. NDAA believes
that the two-inch mexh size will aliow
the escapement of juvenlle fish that
wtherwise would be retained ina
smaller mesk. thug, contributing to
rebuilding of the overfished ree! fish
species, :

Selecting an optimum mash slze for a

somplex of species that vary
widely in body conformation is
exsecdingly difficult, The 2-inth mesh
size was selecied io reduce fishing
martslity on fuveniles and, af the sams
time, reverse ¢ trend loward the barvest
of less deairable, lower vatued species.
Beieniists knowledgeable about this
fishery scknowliedge that the larger
wmesh size may resull in the escape of
more slender-bodied specios but should
hawve litile effect on the calch of more
rebus! species. A stale fishery scientist
submitted information supporting the
dncreased minimum mesh size and
indicating that the dyzoich, eonsidered
% be of minima! economic value but
significan! In {erms of resvurce recovery,
would decrease once the larger mesh
size (s implemented. Thesc shills in
Borvest composition are necded fo elfect
a grneral rebuilding of the declining reef
fish resources. The harvest of the more
walusble specics at optimum size will
sutweigh Lhe short-ferm economic losses
resulting fram this messure,

Currently. the use of gilinels bs
wncommoen and is a refatively
insignificant source of fishing martality
eempared 10 fish traps. whick sre the
prevaiemt gear in this lishery. Shouid
dota indizate thal gilinels gre s
signilican? source of Nishing mortality,
wesirictions on their use may be
amgicmenied,

The use of bait in fish traps may
dngrease the sitraction of reef fish, and
thereby, increase fishing mortality by
this gear. However, # ban on the use of
hait is virluslly unenforceable. The
Froposed measures are sfleclive.
~forceable means of reducing the
=oriality of the declining reef fish
;t;;m one of the chicclives of the
Small Dsh use Nah tnra 3 s sheller
sad when traps are hauled (o the
sarface rapidly, the fish stiempt to
eicape by swimming in oll directions.
Only by chance would an Individual fish
move in the direction of the side of the
tap with 2-Inch mesh. Also, traps are
frequently moved about by currents,
e<pecially during storms. The exit of lish
from s trap would be impeded Uf that
tr3p comed o rest on the only side that
s constructed of 2-dnch mesh. NOAA
arrees that the construction of traps
with 2-inch mesh (s the beat resolution
of the Council's intent fo reduce

mortality of juveniles and bycaich of
small fishes. .

Further, the Council has specified 2 3-
yeuar period of delayed effectiveness to
eese the burden of transilion tp ingn
with the 2-Inch mesh throughoul. This
gives the fishermen an additional period
to use old traps before nl.-\plwcmeni is
required. Delaying the sflectivencys of
this mesiure for a longer period of Lime
would have substaniial consequences
on resowrces slready In peed of
proiection.

Commant: The form letier suggesiad
that the closure of the Nassau grouper
Ashery be limited to § ysars and then
ppened for s $-meonth period under an
I8-Inch size limit The fisharmen and the

islafor expressad concarn that onca s
Bishery is closed, i will not be reopensd

ardless of sinck conditians.

mrponse: Nassau proupet resonrces
have becn diminished (o the exient thal
fo calch even one is 8 rare occurrence,
and the lishery should not be reopened,
even [ntermittently, until the Epuiltiou
has been restored 1o 8 Jeve! that will
suppot! a controlicd harvest. Nassau
grouper do not resch moturity unti) 22
nches in length; therefore, It fakes 2
rumber of years for this specie o
silain spawning size. Accordingly, the
resource is nof expected (o rebuild in e
short period of time. To reopen the
fishery prematurely coutd cause further
damage Io the resource and delay the
Council's rebuiiding efforts. The
resource will be sssessed periodically.
and the fishery will be reopened when
the population reaches & lovel that will
support & harvesl. At that time. it s
likely thut the Council will instilutz »
minimum size resiriction of 22 inches
ather than 18 inches,

Conment: One fisherman indicaled
thal recent residentis! development ond
improper sewagt dinposal have greatiy
aflected the lahery, with far grester
negalive Impacts than those caused by
the relaiively few fish trappers.

Rerponse: The sclentific communlly
and siste fishery managers agres that
the fishary Is showing signs of depistion.
tn sl likelihood. due Lo overfishing.
Although sxcessive development and
wasie dispossl may have a deleterious
efTect, It Is virfually impossible ko

uantily theae impacis. NOAA believes
that the managemenl measures are fair,
«gﬁ!ubie. and enforceable means of
rn u!tdinf the resource and arresting the
Secting of the fishery.

Approval of Amendment 1

The Sccretary of Commerce approved
Amcndment 1 on Sepiember 14, 1950. In
sccordance with the amendment ard 1o
minimize the economic impocts of the
{ncrease In minimum allowabie mash

size for fjsh traps. the electiveness of
that measure s delayed for one year.

Changes From the Froposed Rule

In § 8602 8 delinition for Powerheod
is added 1o clarily the use of that term

The language In § 880.7(c} is revised 10
change the prohibition on the possessinn
of barvest in the EEZ of Nagsay grouper
duringhe tlosed searon 1o prohibition
e or from the EEZ year round.

The management messures on Nassau
roupcr are placed under “Harvest

mitations™ [} 880.22] in liey of under
“Ciosed sessors™ (§ 006.21).

The phrase “used or possessed in the
EEZ" ia sdded to the minimum mesh
size limitation foe Nsh traps
(4 000.24{2){1]) to clarily the seope of
that limitstion.

Classification /

The Director, Southeast Reginn,
NMFS, determined that Amendment 1is
necessary for the conservation and
management of the shallow-water ree!
Fish resource of Purrlo Rico and the U.S,
Virgin Islands and I» consisiant with the
Magnuson Acl and other applicabie law,

The Assistant Administrator for
Fisheries, NOAA [Assistan!
Administraior], delermined tha! this rule
fs not a “major rule™ requiring the
preparation of regulatory impact
enslyals under E.O. 12291, This rule is
not likely to have an annus! elicet on
the economy of 8100 million or more:
result (n & major Increase In gosta or
prices for compumers, individuz!
industries, Federal, state, or local
governmen! agencies, or geogrephical
tegions; or have & significont sdverse
sffect on campelition, employment,
invesiment productivity, innovastion. of
the ability of US.-based enterprises to
compaie with foreign-baced enlcrprises
fn domestic markels.

The Council prepored » regulstory
impact review [RIR] for Amendment 1.
A summary of the sconomic alfecis was
ncluded in the proposed rule.

The Councll prepared s Rtfuh\ery
Flexibllity Analysis as part of the RIR
that concludes that this rule will have
signilicant impacls on 15002000 amali
business entllies. Those Impacts were
summarized In the proposed rule.

The Councll prepared an
snvirorumental agsessment (EA) that
discusses the impact of Amendment 1
on the environment. Based on the EA, -
the Assistant Administrator concluded
that there will be no significant sdverse
tmpast on the human envirenment 23 #
result of this rule.

The Council determined that this rule
will be Implemented in 8 manner that is
consistend, 1o the maximum exient
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practicable, with the approved coastal
¥Ons manspemen! programs of Puerto
Rico and the U.S. Virgin lalands. These
determinations were submitied lor
review by the responsible agencies
under section 207 of the Constal Zone
Murnagement Acl, Boib Puerto Rico and
the US. Virgin lalands agreed with the
deolprningtions, -

This ruls does pot contain e
eollection-of-dnformation requirement
subject o the Paperwork Reduction Act.

This rule does not contaln policies
with Isderaliam tmplications sufficient
0 warrant preparsiion of s lederalism
asseamant under L.O. 12812

Lis of Subjects in 50 CFR Past 088

Fisheries, Fishing.

Dated Ociober 20, 2080
Michoa! 7, Tillman,
Acting Assisiont Administrolor for Fisheries,
Nationo! Marine Fiuharies Sarvice.

For the reasons st forth in the

preamble, B0 CFR part 888 is amended
as follows:

PARY 859—SHALLOW-WATER REEF
FISH FISHERY OF PUERTO RICO AND
“THE US. VIRGIN ISLANDS

1. The suthority citation for pant 869
gontinues to read ¢ Joliows:

Autbarity: 18 UL C 1001 o2 29

2 In § 8892, o delinition for
Powerheod is added in alphabelical
order to read as lollows:

§ 3532 Definitions
L]

Powerheod means any device with an
explosive charge, usually sttached o a
speargun spear, pale, or stick, which
fires a projectile upon cantact
- » - L] »

3.In § 866.7, In paragraph (d). the
reference “§ 885.22" ia revised to raad
~§ 885.22{b}": and parsgrapha {e). (e}, ().
‘uo}gn‘ and (k) are sevised 1o read 2y

wa

Foderal Reglsier [ Vol. 35, No,

213 | Friday. Novmbcr 2 1990 [ Ru!ei__:nd Regulations

18807 Prshiditiona.
L] L] L] - -
{c] Harvest or possess Nassau grouper
fin o from the EEZ ¢ specified in
g 2,
L ]

{s) Possexs & yeliowlsll anapper
pinklicr than the minimum pize limit, a»
specified in § 658.23(a) or without il
bead, fins, and wll intact, 84 spaciliad in
§as.aab). :

() Fail to release a Nassau groupar or
wndersized flllnwui! snapper witk &
minimun of barm, as specified in
§£ 080 22{a} and 606.23{u).

(g) Fish in the area during the time
specified in | d80.21.

L - . . .

i) Fisk witk #xploaives or possess on

boxrd s fishing vessel any dynamits o'

similar explosiva substance, as specilied:

In § 668.24[b)(1). .
(k] Fish with poisons, drugs, other

ghemicals, or & powerhead as specilied

in § 650.24(b) (2} and {3}.

- » . - »

4. Section 860.21 Is revised 1o read as
follows:

4321 Closed »ensona.
From December § through February
28, sach year, fishing i» prohibited in the

ares bounded by rbum) lines connecting -

the following points in the order lsted:

Poryt LiLioe Longtluts
A 1IN S alrw
] 11N [Tk ER.
£ WIIAN S Mrw
b 1HIarn ! swmow

£ In § 66022, the existing 1extis
designated as paragraph (b) and 2 pew
a‘;:;rapb {a)is sddedtorend m»
W

§863.21 Marvest Emitrtions,

{8) Nassau grouper may nol be
karvested or possessed in or from the
EEZ year round. A Nassru grovper

eaught in the EEZ must be released ©
immedistely with a minimum of harm
L J

] » - »
8. Beclion 88823 is revised fo read ¢
ws:

§565.20 Biar Bmitauons.

{3) The minimum size limit for the
Barvest or possessicn of yellowiail
snapper in of from the EE2 8 12 inche
{30.48 centimeters) 10ta} length. An
wndersised yeliowtall snapper caughi
ihe EEZ must be released immediatel)
with & minimum of barm.

{b) A yeliowiuil snopper possessud

. the EEZ must have (s bead, fing, and
“tal! intact and 8 yellowlail snapper
tukes from the EEA must have its hou.
Bins, and tail intaci through landing.

* 710§ 80924, 8 boading is added o
puragraph (a]. and pucugraph (L) is
revised 15 read a2 Ioliows:

§ 663,24 Gear imitations.
u) Fish tropsfi)® * *
» » - [ ] »

) Explosives, poisons. end
powerheads~{3} Explosives may ot !
used to Niah for shallow-waier ree! List
in the BEZ. A vessel in the shullow-
waier reef fish Nihery may not posics
any dynamite or similar explosive
substances on bosrd,

{2} Polson. drugs. or other chemicals
may not be uszd 10 lish for shallow
waier reel fish in the EEZ.

{3} A powerhead may not be used 1o
Fish Tor shallow.water reef lish in the

& Elfeclive Seplember 34 1981, in
§ 865.24. paragraph [a}{1) is revised 10
resd a3 Iollows:

{85024 Goar Wmitationi,

{a)* * " {1} A fish trap used ot
possersed in the EEZ must have »
minimum mesh size of 2 inches {508
centimeters) in the smallest dimension
of the mesh opening.

» » » » L]
§FE Doc 90-25005 Filed 10-20-90. 4.06 pmj
SuLmG oD 31l
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50 CFR Part 5569

{Dockset NG, $0586-5132]
Shallow-Water Reet Flsh Fishery of
Puerta Rico end the U.S. Virgin islands

AGENCY: National Marine Fisheries
Service [NMFS), NOAA, Commerce,
acnion: Final rule,

sumsany: NOAA issues this final rule
to implement the Fishery Management
Plan for the Shallow.water Reef Fish
Fishery of Puerto Rico and the US.
Virgin Islands [FMP). The rule 1)
establishes criteris for the construction
of fish traps: (2] requires owner
identification and marking of gear and
boats; {3) prohibits the hauling of ar
tampering with another person’s traps
withou! the owner's written consent; {4}
prohibits the use of poisons, drugs, other
chemicals, and axplosives for the taking
of ree! fish: (5] establishes a minimum
size limit on the harvest of yellowtail
snapper and Nassau grouper; and (8)
esisblishes a closed sepson for the
taking of Nassau grouper. The intent of
the regulations is to rebulld declining
ree! fish species in the fishery and
reduce conflicts amang fishermen.
KFFECTIVE DATE This rule is effective
September 22, 1085, except for § 885.24
{#}{1) which becomes effective
September 22, 1986, .
ADDRESE: A copy of the combined final
regulatory flexibility analysis/regulsiory
impact review may be obtained from
Donald W. Geagan, Southeast Region.
National Marine Fisheries Service
{NMFS), 8450 Koger Boulevard, 5L
Petersbusg, Floride 33702

FOR FURTHER INFORMATION CONTRACT:
Donald W. Geagan, §13-853.3722,
SUPPLEMENTARY IXFORMATION: The FMP
was prepared by the Caribbean Fishery
Management Council [Council), under
the authority of the Magnuson Fishery
Conservation and Management Act, &s
amended [Magnuson Act). The proposed
rule to implement the FMP was
published on June 10, 1985 (50 FR 24231}
and comments were invited through July
20. 1985. This final rule implements the
FMP.

The preamble 1o the proposed rule
tonteined background information on
the fishery, its economic value. )
condition of the stocks, and harvesting
practices within the commercial md‘
recreational sectors. Also discussed in
detail were major problems in the
fishery {i.e.. daclining catch pet unit of
efiart by fish traps—the most abundant
gear io the fishery, declines in the
average size of yellowiail enspper and
Nassau grouper in the lundings, and
prublems associated with ciguatera

poisioning and [ragmented jurisdiction
aver the siocks involved). These
discussions are not repeated here.

Commants and Respouses

A total of six writlen responses were
received from commercial fishermen.
Although certain of the comments
coninined in these responses were in
support of the proposed rule, some
;nemessed that certain mlguum shm;ld

even more stringent than proposes.
One commenter indicated that  *
prohibitions against the usa of
explosives and chemicals should epply
to marine waters in general, while
another commenter suggested that
minimum size restrictions should be
applied 10 all species in the shallow-
water reef fsh fishery,

Generally, the prohibition ageinst the
nse of drugs. poisons, other chemicals,
and explosives for taking shallow-water
reef fish would also afford protection to
other species that ve in association
with the ree! community: howsver,
management measures must be
restricted to the management unit
sddressed by the FMP. Regarding the
application of minimum size limitations
to all apecing in the management unit,
the fishery will be monitored after the
FMP is implemented and appropriate
restrictions will be recommended for
other species when data wre supptied
that indicate such actions are
warranied, Comments in opposition to
the proposed regulations ars discussed
by category us follows:

1. Size Limits and Seacsonal Closures

Three reapondents recommended that
slternatives {such &» providing training
to pursue deep-water or pelagic fishery

iding some formaof
moneiary compeosation] be offered 1o
fishermen 1o offset the negative
economic impacts they will suffer when
the management program ia
implemented-—especially the proposed
minimum size limits and s2asonal
closures. In that regard. the regulations
provide an incremental approach to the
minimum size limits for yellowtail
shapper and Nassau grouper wherein
the stiainment of optimum reproductive
sizes will be phased-in over a period of
years to minimize any social and
scoromic disruption associsted with
these measures. The FMP thoroughly
evaiuaied these impacts and entimated
that the minimum size restrictions
coupled with the three-month closed
season for Nassau grouper each year
will resuit in a net loss of $185.000 the
first year und 530,000 the second year.
Afier the second year, however, there
will be s gross gain 10 the fishermen that
will amount to an estimated $5.0 million

over a period of ten years. Mareover,
there are no provisions in the Magnuson
Act that would authorize such
compensation of training programs to
alleviate these shori-term impacts
resulling from management,

Another commenter indicated that
undersized fish in traps would die as »
result of pressure changes when traps
are retrieved from deepwaler, and since
these fish would be illega] 10 retain they
would be wasted. While the condition of
fishes taken #t the bottom and brought
to the surface undoubtedly will vary
with depth of capture, preliminary
evidence from studies conducted by
NMFS on red snapper indicates a
reiatively high rate of rurvivel—85
percent for those laken at a depth of 100
feet. The few fishes that were Jost
during those'studies were attributed to
Book demage. Although there is no
direct evidence on survival for
yellowtail snapper and Nassau grouper,
it is conceivable that even higher
survivil rates may be obtained as most
would be taken by traps rather than
hook-and-line. Hopefully, fishermen
taking large numbers of undersized Azh
would shift their effort o areas where
Inrger fish are more abundant,

One commentar noted that yellowtail
snapper commences reproducing before
they reach eight inches and that the
initia! size limit should be smaller,
Although some yellowtail snapper may
reproduce «f a smaller sixe, data
indicete that optimum production oeturs
at twelve inches. Establishing & lower
initial minimoum size would only serve to
delay the restoration of the stock along
with the associated economic gains.

Another commenter suggested that the
threewmonth seasonable closure for .
Nassau grouper be reduced to 30 days
per year 1o iessen the economic impacts
on fishermen, Spawning aggregations of
Nassau grouper ocour in the
managemen! ares from January through
April of each year and. according o
public testimony, these aggregations
have diminished considerably over
recent vears. Prohibiting the retention of
Nussay grouper during three fourths of
the spawning sexson alrendy represents
» concession of 25 percent but this,
coupled with the intremental aize licut,
is believed to be a ressonable and
prudent approach to stock recovery.
Any [urther shortening of the closed
season would defer the advantages of

the management program and could lead
to the collapse of the Nasssu grouper
stock. Thercfore. NOAA is implementing
the size limits and seasonable closure &5
proposad.
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2 Habitat
One respondent stressed the

gnportance of a program for proiecting
mangrove habitat which is essential to
the development of numerous
gommercial species. NOAA sgrees that
the conservation of mangrove areas is
very important fo the development of

inl fishes and recreational
ppecies as wall howevar, the
paragemant program implemented by
these regulations is restricted to the
fishery consarvation zone,

3 Ceor Conflicts

Cns other commenter indicated that
there is a problem with the theft of
traps. especially in the Virgin Islands.
The regulations at § 889,22 specify that
wraps may be tended or pulled only by
persons aboard the trap owner's vessel,
ot from another vesse] oply if such
vesse] has abonrd written consent of the
trap owner. This constraint, In
conjuncton with vessa] and gear
identifcation rsquirements, is
implemented to allsviate the trap thel
problem. -’
Classification

The Regional Director determined that
the FMP is necessary for the
conservation and management of the
shallow-waier reef Hsb fishery of Puerto
Rico and the U.5. Virgin Islanda, and
that it is consistent with the Magnuson
Act and other applicable law.

The Council prepared » final
environmental impact statement for this
FMP: & notica of availability was
published oa July 19, 1885: 50 FR 29430,

The NOAA Administrator determined
that this rule is not & “major rule”
requiring & regulatory impact analysis
under Executive Qrder 12291, Summary
publisbed at 50 FR 24251, Juns 10, 1985

The Genera) Counsed of the
Department of Commerce certified to
the Small Business Administration that
this rule will not have s significant
sconomic impact on & substantial .
oumber of small entities, Summary
published at 50 FR 24251. Asaresull. »
regulatory fNexibility analysis was sot
prepared

This rule containg u collection of
{nformation requirament subject 10 the
Paperwork Reduction Act. The
tollection of this information has been
approved by the Office of Management
and Budget. OMB Control Number 0648~
00g7

The Council determined that this ruls
does nol directly allect the coastal zone
of any State with an approved coastal
zone managemenl program.

List of Subjects in 50 CFR Part 689

Fisheries, Fishing. *

Dated: August 22 1585,
Carmes |. Bloodia,
Deputy Axzistont Administrotor for Fisheries
Resourcs Management Netional Marine
Fisheries Servica.

For the ressons set forth in the
preamble, Chapter VIof SOCFR by
amended by adding s new Part 628 to
read as follows:

PART 880—~SHALLOW-WATER REEF
FiSH FISHERY OF PUERTO RICO AND
THE U.S. YIRGIN ISLANDS

Subpart A--Genecni Provisions
Sec. .
8001 Purposs and

Definitiona.

8.2
Relationship 1o othet lawe
Permi

o883

o0g 4 e

%5 Reporting and recordkeeping
requirements (Reserved).

6528 Vessel and gear identification

8087 Prohibitions

008 Facilitation of enforcament.

2000 Panalties

Subpart B-—-Management Massurce
0860 Flahing yesr.

88021 Closed seasons.

860.22 Harvest imitations.

06623 Sizs limilations.

800.2¢ Genrlimitations. |

06.25 Specilically suthorized activities,

Authocity: 168 U.S.C. 1801 #f seq.
Subpart A--General Provisions

jeost Purpose and scope.

{a) The purpose of this part is lo
implement the Fishery Menagement
Plan for the Shallow-water Reef Fiah
Fishery of Puerto Rico and the U.S.
Virgin Islends prepared by the
Caribbean Fishery Management Council
under the Magnuson Fishery
Conservation and Mansgement Act. as
m{;nded Magnuson Act).

J This part regulsies fishing for
shaliow-water reef fish within the
Atlantic Ocesn and Caribbean Seer -
portions of the Ashery conservation
zone [FCZ) adjacent to the State waters
of Puerto Rico and the U.S. Virgin
Islands.

f465.2 Definttions,

In addition to the defnitions in the
Magnuson Act, and unlass the context
requires otherwise, the terms used in
this part have tha following mesning

Avthorized officer maany:

{a} Any commissioned. warrant, or
peity officer of the U.S. Coast Guard:

{b} Any special agent of the National
Marine Fisheries Service:

(c) Any officer designated by the head
of any Federal or State agency which

has entered inio an agreement with the
Secretary and the Commandant of the
U.S. Coast Guard to enforce the
provisions of the Magnuson Act: or

{d) Any U.5. Coast Cuard personne!
accompanying snd acting under the
direction of any person described In
puragraph {a} of this definition.

Fish in the shallow-waler reef fish
fishery means any of the following
species: o+

Squirrelfishes-=Holocantridos

Squirrelfish. Holocentrus ascansionis
Longspine squirreifish, Holocentrus rofus
Croupsrs—Sarranidon

Rock hind, Epinaphelus adscenaionis
Genysby. Epinephelus crventatus

Coney. Epinaphelus fulvur

Red hind, Epinepheius guttotrs

Jewiisk Eginephelus itapre

Nareay grouper, Epinsphelus striotus
Yeliowlin grouper, Myctieroperca venencsa

Jocks~Carongicioe

Yellow Jack. Caronx barthclomaoeé
Blue runner. Corone crysoe

Horse-eys jack, Caranx forur

Back jack Coranx Jugubris

Bar jack. Coranx ruber
Snappers—Lutionidas

Mutton snapper, Lutianur anclis
Schoolmaster. Luganus opocus .
Mangrove snapper. Lutfonus griseus
Doy snapper, Lutiam joco

Mahogany snapper, Zutfanus mahogans
Lane snapper. Lutianus synagris
Yellowtail snapper. Ocyurus chrysarus

Crunts~-Heemulidoa

Masgste, Hoenulon album

Tomtale, Hasmulon qurolineatum
Frenck grant Moemulon flavalineqtum
White grunt. Hoemulon plumiers
Bluestriped grual, AHasmulon sciums

Porgies--Sparidoe

Sax bream, Archosargin shombeidalia
Jolthead porgy, Colamus bajonodo
Sheepshead porgy. Calomus panna
Pluma. Calamus penngtuia

CoatfishesMullidow

Yellow goatlish, Mulloidichthys martinicus
Spotted goatfish. Prevdupensus maculons

Butarflyfisher{haatodeonticae
Foureye butterfiyRsh, Chastadon copistrarus

Spotfin butterllyfish, Choetodon oceilatss
Banded bunterflyfish, Chaetodon striates

Anyelfishes—Pomocanthidas

Queen angelfish, Holoconthus ciliaris
Rock beauty, Holoeanthus ticofor
Gray angeifish, Pomocanthus arcugrus
French angelfish, Pomocanthus paru

I$rasses—Labridos

Spanish hogfish, Bodinnus rufus
Puddingwife, Halichoeres rodintus
Pearly razorfish, Memiptersnotus novaculo
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Hoglish, Lochno/aimus maximus
Parrotfishes--Scaridue

Midnight parrotfiah, Scarus coelestinus
Blue parrotfish, Scarus coeruleus

Striped parrotfish. Scorus croicensis
Rikinbow parrotfisk. Scarus guacamaio
Princess parrotfish. Scarue tosn/oparus
Queen parrotfiah, Scorus vetula )

Reduni! parrotfish. Sparisamg cﬁmaprm

Stoplight parrotfish, Spansome riride

Swgmuﬁ:hu—vimnﬁmdaa ‘

Ocean mrgeonﬂnh.:!mmw Sakigms

Doctorfish, Aconthuros

Blos tang, Acanthurus coernisus

Lactherjockets~Salixtidas

Queen riggerfish: Balistes vetuia

Ccean triggerfish, Canthudermiy sufflamen

Black durgon. Melichthys niger

Sargsssum iriggeriish, Xanthichthys ringens

Boxfishes—Catroviidon

Spotied trockfish, %mm
preycomb cowfish, Loctop polyyonda

g:r\wied sowihish, Lactophrys quodricamnis

Trankfish. Loctophryw trigonus -
- Sgnooth trunkdiah, Lac:aph:yrmqntw

Fisk trap or trop means apy trap and
the component parts (including the lines
and buoya] thersof used fir taking .
finfisk, regardiess of thn construction
material K

Fizhery wnsmaaa;r zone (FCZ}

~means that area adjacent to the Umwd
States which, except whare modifisd ta -
accnonnodate international bouhdaries,
sncompseses all waters from tha
seaward boundary of the
Commorwealth of Puerio Rico and the
U.S. Virgin [slands to & lime on whicks

_each point is 200 nantical miles from the

baseline from which the territorial ses uf

the United States is theanged,

Fishing means any activity, other than
scientific research conducted by a
scientific research vesael, which
involves:

{n) The catching, taking ot harvesting —

{b} The attempted catching, ta.kmg or
barvesting of fish:

{c} Any other activity which can
reasonably be expected to result in the
catching, taking or harvesting of fish: or

{d) Any operations at sea i suppart
of, or in preparation for, an any activity
described in paragraph {a], (b) or (c] of
this definition.

Fishing vesse! means any vessel, boat,
ship, ot other craft which is used for.
equzpped to be used for. or of & type
which is normally used for

{a] Fishing; or

{b} Aiding or assisting one or more
vessels al sea in the performance of any
sctivity relating to fishing: including, but
not limited 6, preparation, supply.
siorage, refrigeration, transporiation. of
processing:

. ™ Maognuson-Act means the Magnuson

Fishery Conservation asd Management
Act, a3 amendéd (18 U.S.C. 1801 ef z27.).
Official pember mexns the | -
‘ documrentation mamber issued. by the -
U5 Coast Guard or the regil

" pumber issued by a State orthe US, . .
Coast Guard for widocumented vesseds,

Operutor with respect to any vessel,
means the master or other individual
onboard and in.charge of that vessel

Owner with respect to any vessel,

. means:
{a} Aoy peman who owns ﬂmt vmal

In whaole-or in part;

{b} Any charterer of the vmel.
whather bareboat, tims orvoyage:
(¢} Any persom who acts in the °
capacity of & charterer, including, but
ot limited ig, parties to & management.
agreement operating agreement, ar
other sindlar ary t that bestows
“control gver the destination, finctlon, or
operation oﬂhrvgfuh‘?rf S
' {d) Any agent designitad as such by -
" 3my person.described in paragraph (a).
(b] or (c} of this definition. .
Person means any individual (whether
or not a citizen of the Unitad States], .
corporation. partnersiip, association. or

other entity (whether or not organized or °

existing under the laws of sty State),
and any Federni. State, Jocal, or foreign

» government ar my:mnty ofmy such
governmant,

Regional Direcior mreans the Regmnal
Direcior. or a designee, Sontheast -
Region, Nationsl Masine Fisheries
Servics, Duval Building, 9450 XKoger- .

. Boulevard, St Petarsiaryg: Florida 33702
. islaphone 813-883-3141.

Secrsiury means the Secretary of
Commerce, or a designes. :

Stgte means the Commonwenlth of
Puerto Rico and the U.S. Virgin Islanda

Total langth means.the grentest
possible length of & fish with the mouth
cf the fish closed and the cavdal fin
{tail) squeezed together to give the
greatest over-all measurement (Figure -
1)’ .

Total lemgeh

F ammaa
A —————

Pigura'l. Msasurssant of rotal’ nns:h
Iot fishes with & forked tail, pellow-
tail. snapper (top) and with a rounded. -
txil, Xassm ;:ou.p-: (bo::m)’ ‘

U8 ﬁu’: W&r meana fam}.itzea

- locatad wifiin the United States snd .-
- wessedn of the United States, weed forar .

equipped for, the processing of fish fos -
commercial use-or consumpton.. .
U.S.-harvested fish meany fish caught,
takan, or harvested by vessels of the
United States within any Hahery -
regulated by & fishery mansgement plan
or pre fishery management plan

liznnary
_ implemented under the Magouson Act.

Vesse! of the United States mewns: -

{a] Any vessel documentsd ynder the
laws of the United Statess ' -

{b) Any vessel mumberedin
accordance with the Federal Boat Safety
Act of 1971 (48 U.S.C. 1400 &f s2¢.) and
mesasuring less than 5 pet tonm ar -

(c) Any vease] numbered under the
Federal Boat Safety Act of 1971 {48
D.S.CC 1400 ot 32, ] and used exclusively
for pleasure. .

‘Fe85.3  Reistionship to other laws.

{a) Persons affected by these
regulations should be aware that other

,Federal and State statutes and

regulations may apply to their activities.
{b} Certain responsibilities relating to

data collection, issuance of permits, and

enforcement may he performed by
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o —— s an——
suthorizad State personne! under & {(3) Tend. open, pull. or otherwise

cooperslive agreement entered into by
the State. the U.S. Coast Guard. and the

Secreinry.
o804 Permits

No permits are required lor fishing
vessals engaged in the shallow-watsr
reef Rsh fishery within the FCZ {see
weasel and gear identification
requirements in § 268.6).

§ 6685 Reporting and recordkseping
mequirsments. {Resarvasd]

§ 3458 Vessel and Qear identification.
2 Teability. A vessel in the

(o) Ao shallow-watar reef fish
Bshery Gshing with traps in the FCZ
must obiain an identification aumber
snd color cods issusd by the Regional
Director unless the vessel poasesses a
valid identification number and color
coda issusd by the Covarnment of
Puerto Rico ot the Govarnment aof the
U8 Virgin Isiands.

(b} Application to the Regional
Director. {1} An spplication for an
identification numbee and calor code
must be submitted to thy Regional
Director 45 days prior to the date on
which the applicant desires receipt

{2) Each application musi contain the
bllowing information:

{i} The applicant's pame, mailing
address, and tslephone pumber;

{6) The namw and length of the vessel:

{ifi} The vessel's official number: and

{iv) The vessel's radio cali sign.

{c) Vesse! identificotion. Each Hshing
vessel must display the identification
pumnber and color code fssued to the
vessel by the Regional Director or State
on the port and siarboard sides of the
deckhouse or hull. In sddition. ench
veasal over 25 feet long must display its
idantification pumber and color cods on
an appropriate weather deck, All
identification sumbers and color codes
must be displayed perrmanently and
conspicuously sc as to ba readily .

‘identifiable [rom the air and water. The
sumber must contrast with the
background and he in block Arabic
pumerals at least 18 inches high for
vessels over 85 feet long. as lenst 10
inches high for vessels over 25 fest long.
and at least 3 inches high for vessels 25
feet long or less. The color code .
rapreseatabion must be in the form of a
circle not [eas than 18 inches in diameter
or & strip not less than 18 inches high
and 18 inches long for vessels over 88
feet long: a circle not Jess than 10 inches

ghu long for vessels 25 faet long or

s
{d) Duties of operator. The operator of

each fishing vesse] subject to this part
musk

{1} Keep the identification number and

tolor cods clsasly legible and in good

repair.

{2} Ensure that no part of the vessal,
its rigging, its fishing gear, or anything
elss aboard obstructs the view of the
Mdentification number and color code
from an enforcement veasel or sireralt.

i#) Cear idantification. (1) All traps -
and buoys used In the shallow-water
reaf Ash Sahery must be marked and
identified as ollows:

(i} Buoys affixed to traps must bear
the number and color code specified for
the vessel The identification nuthber
must be legible and at lenst 3 inches
high on sach buoy. .

{ii) Traps must bear the number
specified for the vessel. The number
oyt be legible and at least 3 inches
high, or as bigh as the widest avaiiable
space if such space is less than J inches

wids. As an allarpative, the number may

be stamped on a plate of non-corrosive
metal ar plastic and securely affixed to

e rap. .
(2] Tragi and buoys for shallow-waise
s

reef fish fished in the FCZ will be
presumed to be the property of tha most

racently documanted owner. This

presumpton will not apply with respect
to shallow.-water reef fsh traps which
are lost or sold if the ownaer of such
traps reports In writing the loss or sale
within 15 days to tha Regiona] Director,
The report must specily the number of
traps lost or sold. the color coda and the
identification sumbar,

{3) Unmarked shallow-water reef f1sh
traps deployed in the FCZ at any time
are illegal grar and may be disposed of
in any appropriate mannar by the
Secrelary or an authorized officer. Lines
and bucys are considared part of the
trap. I owners of the unmarked traps
can be ascertained, those owners .
remain subject to appropriate civil
penaities. .
{Approved by the Offics of Management and
Budget under control number 043.0087.)

§ 533.7 Prohibttions,

{a} 1t {s unlawful for any person 0 do
any of the lollowing:

{1} Fish wilh traps for ahallow-water
resf fish in the FCZ without an
identification number and color code as
required b

§ooss
(#4] I-'auig or fail to affix and maintain

molest or hava in one’s possession
sboard & fishing vessel another person’s
fish traps except as provided in § 839.2%

{5) Possess in. or harvest from the FC2
yellowtail snapper l»ss than the
minimum size limit specified in
§ 609.23{a});

{8] Possess in, or Barvest from the FC2
Nassao grouper less than the minimum
size limit specified in § 860.23(b};

{7} Possess in the FCZ or land any
shallow-water reef fish harvested in the
FCZ without head and fina intact as
specified In § 888.23(d):

(8] Possess or uss fish traps {n the
FCZ with & mesh size ymaller thun the
size limit specified under §889.24{a}{1}

(9] Possess, or usa fish traps in the
FCZ without a Wegradable pane] oz
degradable door fastening ss specifiad
in § 828.24{s) (2] and (3% _

(10} Fish for shallow-watsr resf fish in
the FCZ with explosives, including
powerhends. as specified in
§ 580.24(b)(1): .

{13) Fish for shallow-watar reef Bsh in
the FCZ with drugs. poisons or other
chemicals an specified in § 883.24(b)(2):

{12) Possess, have custody or control
ol si}zfp. m&!oﬂf for sals, sell,
purchass, and, or sxport any
shallow-water res! fsh or parts thareof
taken o retained (o violation of the
Magnuson Act, this part, or any other
regulation under thes Magnuson Act:

{13} Fadl to comply immediately with
enforcement and ing procedurss
specified in § 658.%

[14) Refuse to allow an authorizad
officer to board » fishing vessel subjact
o such parson's control for purpose of
conducting any search or inspectioa in
connection with the enforcement of the
Magnuson Act, this part, or any cther
regulation or permit lssued under the
Megriuson Acts

{15} Forcibly aasault, resist. opposa,
impede, intimidate, threaten or inlerfery
with any suthorized officer in the
¢onduct of any ssarch or inspaction
under the Magnuson Act:

{18} Interfers with, delay, obstruct or
prevent by any means & [awiul
investigation or search in the process of
enforcing this party |

{17) Interfece with, obstruct, delsy, oe
in eny other manner prevent the seizurs
of illegally taken shallow-water reef fish
oz the final disposition of such shallow-
water resf fish through the sale of the
shallow-water reef fish;

(18} Resist a lawhul arrest for any act
prohibited by this part:

[19) Interfere with. delay, or prevent.
by any means, the apprehension or
arrest of another person. knowing that

glenr ?d vessel markings as required by
m. +

(3} Possess in, or harvest from the FCZ
Nassau grouper during the closed lishing
season specified in § 80021

in diameter or & strip not less than 10
inches high and 18 inches long for
vessels over 25 fest long: and » circle
not [ess than 3 inches in diameteror s
strip not leas than 3 Inches high and 10
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such other person has mmnmted any
act prohibited by this part; and

+(20) Transfer directly or indirectly, or
atiempt to 3o transfer, any US.-

harvested shallow-water reaf ﬁah to any

foreign fisking vessel while such foreign .
vessel is in the FCZ unlesa the foreign
fishing vessel has been issued a parmit
under section 204 of the ngmmm::
which authorizes the receipt by such
vessel of ‘the U.S.-harvested fish of thc
species concemad..

{b) It is unlawful to violate any other
provisions of this-part, the Magnuson
Act or any regulations or parmit issued
under the Magnuson Act.. .

§ 529.3 Faciiitztion of enforcement.

{(a} Cenarcl The operator of, or eny
other person aboard any fishing veasal
subject 1o this part nmust fmmediataly
comply with instructions and signals
issued by an authorized officer to stop
Facitins sits boariing wod mepeci

tate safs and inspection
of the vessel, itx gear, squip
record (wheee applicable] ind catch for
purposes of enforcing the Magmuson Act
and thispart. )

5] Cammurications. [1) prombeips
approached by a U8 Coast Goard
vessel oraireraft or other vesss] or

aircreft with an authorized officer S

aboard: the operator of ¥ fishing vessal.
must be-alert for conmmunications -
conveying enforcement instructions.

[2] If the aize of the vessal and the
wind, sea, mrd visibility conditions
allow, loudhaileris-the preferred
method for compmnicating between
vessels. If use of a loudhailer is not
practicabla, and for communications
with an sircrafl, VHF-FM or high

Fequency radiotalephone will be
employed. Hand sigoals, placards. or
voice may be smployed byan -
suthorized officer and message blocks
may be dropped from an aircrafl.

{3] i othar communications are not
practicable. visua] signals mmay be-
tranamitied by flashing light directed at
the vessa] signeled. Coast Guard units
will norinally use the flashing light
signal “L" as the signal to stop,

{4) Failure of & vessal's.operator to
3top his veasel when directed to do so
by an authorized officer using -
londhailer, radiotelephons, ﬂaahmg Iight
signal. ot other means constitutes prima
facie evidence of the offense of refusal
1o permit an authorized officer to bosrd.

{5} The operator of a vessel who does
not understand a-signal from an
enforcement unit and-who is unable to
obtain clarification by loudhailer or
radiotelephone must consider the signal
1o be a command 1o stop the vessel
instantly.

ment, fSaking. -

[¢) Boarding The operator of & vessel

ed to stop muat

(1) Guard Channel 18, VHF-FM, if 80
equipped:

{2) Stop immediately und lay to or
- maneuver in such a way as 1o allow the
wnthorized officar and his party to come
aboard:

(3} Except for those vessals with a
freeboard of four feet or less, provide 2
safe ladder; if needed, for the suthorizad
officer and his party to come aboard:”

{4} When necessary 1o facilitate the

or when requested by an
suthorized officer, provi
safety line, and iﬂumxm.don for the
- laddermand. . . .

{5).Take voch other actions ss.
necessary-to facilitate boarding and to.
ensure the salety of ths sutharizad -

" (d) Signals. The foll dditiooal

B owing'a

al:,!mcud ﬁ-n:g:ha Ixrt;;nxhonﬁ
Code of Signals, may be sant by fixshing
- lightt. by an enforcement unit wheer -
constitians do not allow commumnicatiens
by lm:ﬁgu} ?b rldinmlephgo. X
. Koowi of these rignals by vesse

However,

tore is not.

opera required.
- kmowledge of these signaisand -~ -
upprapriate action by & vessal: opmwr .

preclnda the neceaxity of sending-
tiw L™ and the necessity for the
to-siop instantly. ©, "

(1) "AAY repested (.- -} Vig-the'call to
an unknown statiom. The operator of the
mignaled vessa! should by *
identifying the vesse! by radiatelephone
or by luminating the vessel's. .

" jdentification. - : X
(2) "RY-CY" (+mmmmimrm =] meaDs

“you shonld proceed at slow speed. a
boat ia coming to you.” The signal is
normally employed when conditiona.
allow an enforcement boarding without
the necessity of the vessel being
boarded coming io-& complets stop, or,
in some cases, without retrieval of -
Bahing gear which may be in the water.
(3] "5Q3" {—~ ==~ =] means “you
should stop or heave to: [ am going to

{4} “L" {.=.) means “you should stop
your vesss! instamtly.”

§ 582.9. Pensitiza.

Any person.or fishing vease] found to
be in violation of this part will be .
subject to the civil and criminal penalty-
provisions and forfeiture provisions
prescribed in the Magnason Act, and to
50 CFR Part 821, and 15 CFR Part 904
%EMI Procedures), and other applicable

w

t Period {.) means a short flash of light and Dash
{+} means a jong Dash of light

ide a manropear

Wmmmnm

§ 68320 Fishing year.

The fishing ye;r for the ahnllnw-wmeé_
reef fish fahery beging on January 1 an
ends on December 31,

§8221 Closac sessors.

The fishing season [or Nansay grooper
in the FCZ is closed from 0001 haors

January 1 through 2400 hours March 31,
Nassag grouper taken during this period
must be retumned to the sea medutely
mthammmummnnntofhnm. :

§683.22 Hacvest Imitstions.

Fish traps may be tended or pulled
only by persons (other than suthorizad
officers} aboard the fish :np_ownar’s
vesael(n}, or aboard anothervessel if.

- .such vessel hns ooboard written consent

of the Bah-trap owoer, .orif the 8ak trap -

- gwrer is aboard-and har documertation

verifying the identification numberand -
colar code. Owner's lettar of consent -
must specify aﬂecuvcﬁmnpmod.md
trap owner's vessal identification -
mumber and color codes - s f-=UUE
iiﬂ.z: smm )

{a} The minimum nzalimtfcrﬁra
harveit or possession of FeBowmil . -
sapper in the FCZ 5.8 inches total
langth. Effective September 22; 1586, thw
mimimurm size of yellowtail mapperml!

beinceased to D inches. Oneach . -

September 22 the minimuny size will be |
incressed one inch until reaching &
minimrurn size of 12 inches total }mgth:
o September 22, 1908, .

(b) The mininnun mhnut foﬂhs

or possession of Nessau grouper

in the FCZ is 12 inches total lengpth. . .
Effective September 22, 19668, the
minirrum size of Nassay grouper will be.
incressed to 13 inches. Onoach | -
September22 the minimum size will ba .
increased one inch umti] reaching » .
minimure size of 24 inches total length -
oo September 22, 1997,

(e} Undersized yellowtail snapper and
Massau grouper must be returnad to the-
water immediately and with minimum

(d) All shallow-water reef Bah
Rarvested in the PCZ ard subject to
minimuns size limits specified in this
section must be landed with the head,

Hns, and tail intect.

" §652.24 Gesr Bimitations.

{w}{1) Efective September 22, 1988,
fsh traps must kave & minimum mesh -
size'of 1% inches in the amaliest -
dimension of the meah opening.

(2) Fish traps must have on the sides’
ot top, a degradable panel or degradabie
door fastenmg made of any materiai
listed in paragraph {a)(3] of this sestion.
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‘The panel and door opening must aot be
smaller than either of the antry ports or
funnel opening of the trap.

{3} Degradable material must be
unireated fiber of biological origin. not
mote than three millimeters
[approximately %"} maximum diameter,
inciuding but not limited to tyre palm,
kemp. iuts. cotton. woel. or silk. or non.
gaivanized biack iron wire ot more
than 1.59 millimeters (approximatsly
one-sixieenth inch} in diameter: that is.
1B gauge wire, ’

{5](1) Explosives. insluding .
powerheuds. may not be used to fish for
shallpw-water resf fish in the FCZ..

{2} Poisons. drugs. and other
chemicals may aot be used to Hsh for
shallow-water resf fish in the FCZ.

§ 68035  Specifically mithoriomd sctivities,
The Secretary may suthorize, for the

acquisition of information wad data.-

sctivitids whick are otherwise .

prohibited by these regulatitins.

[FR Dac, 85-20544 Filed 8-73-85% 3208 pm]
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