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NOAA Seeking Public Comment on Proposed Rule Changes to the
Gulf of Mexico Reef Individual Fishing Quota (IFQ) Programs

NOAA Fisheries Service is seeking public comment on a
proposed rule for the Gulf of Mexico reef fish fishery.
The proposed rule published in the Federal Register on
December 10, 2009 (74 FR 65500). The public
comment period ends on January 11, 2010.

On July 2, 2009, NOAA Fisheries Service approved
Amendment 29, which creates an IFQ program for
grouper and tilefish species in the Gulf of Mexico. A
final rule implementing the amendment published on
August 31, 2009. This proposed rule would remove
several measures constraining harvest of shallow-water
grouper species that were inadvertently not removed in
the final rule for Amendment 29, further specify criteria
for approval of new landing locations for both the red
snapper IFQ program and grouper and tilefish IFQ
program, and provide a definition of *“offloading” for
IFQ participants. The preamble of this proposed rule
also discusses two additional options considered by the
Gulf of Mexico Fishery Management Council (Council).
The grouper and tilefish IFQ program will begin January
1, 2010.

Remove measures that constrain commercial harvest
The following accountability measures for shallow-
water groupers were implemented in May 2009:

o If 80 percent of either the gag or the red grouper
guota is reached, and 100 percent of the quota is
projected to be reached prior to the end of the fishing
year, a 200-pound trip limit will be implemented for
the applicable species.

e If 100 percent of any one of the gag, red grouper, or
shallow-water grouper quotas is reached, the entire
shallow-water grouper sector of the commercial
fishery will close for the remainder of the fishing
year.

This proposed rule would remove these provisions as

they are no longer needed with the implementation of

the grouper and tilefish IFQ program.

Clarify IFQ landing location criteria

NOAA Fisheries Service Office for Law Enforcement
must approve landing locations prior to landing or
offloading red snapper, groupers, or tilefishes. Current
regulations state that landing locations must be publicly
accessible by land and water, and a street address must
be provided for a landing location. To assist law
enforcement in determining eligibility of landing
locations submitted for review, more specific criteria
would be established providing greater clarification of
the publicly accessible requirement, including but not
limited to the following: The site must be accessible for
vehicles via public roads; the site must be accessible for
vessels via navigable waters; and no other condition may
impede free and immediate access to the landing
location, such as locked gates, guard dogs, or any other
physical barrier.

Define offloading

Current regulations define “landing” specifically for the
IFQ program; however, “offloading” has not been
defined in the regulations for IFQ participants. For the
purposes of the IFQ program, “landing” is defined as
arriving at a dock, berth, beach, seawall, or ramp. For
the purposes of the IFQ program, “offloading” would be
defined in this rule as removing IFQ fish from a vessel.

Providing a Headcount to Estimate IFQ Fish Landings

When IFQ fish are offloaded to a vehicle for
transportation to a dealer or are trailered to a dealer, a
transaction approval code must accompany those fish.
The final rule implementing Amendment 29 specifies
that an accurate weight must be submitted to complete
an IFQ landing transaction to determine that the
fishermen has sufficient allocation to cover the amount
of fish landed. Therefore, the fishermen must have on-
site capability to weigh their fish and connect
electronically to the online IFQ system to complete the
transaction and obtain a transaction approval code to
transport these fish. At the October 2009 Council
meeting, the Council voted to consider giving fishermen
the option to provide a headcount of the fish on board at




the time of landing. NOAA Fisheries Service’s
preliminary determination is this option does not satisfy
the requirements of the program and would not allow for
adequate monitoring and enforcement. NOAA Fisheries
Service invites comments on whether fishermen would
find this option beneficial to their business plans.

Extending the Offloading Window

The current allowable time period to offload red snapper,
groupers, and tilefishes is from 6 a.m. to 6 p.m. At the
October 2009 Council meeting, the Council voted to
consider extending offloading period to between 6 a.m.
and 10 p.m. However, Amendment 29 specifically
states that IFQ fish must be offloaded between 6 a.m.
and 6 p.m. Therefore, the Council would need to
address this option in a future amendment.

Request for Comments

You may submit comments by any of the following
methods:

e Electronic Submissions: Federal e-Rulemaking Portal:
http://www.regulations.gov. All comments received are
part of the public record and will generally be posted to
http://www.regulations.gov  without change. No
comments will be posted for public viewing after the
comment period closes. Al personal identifying
information  (for example, name, address, etc.)
voluntarily submitted by the commenter may be publicly
accessible. Do not submit confidential business
information or otherwise sensitive or protected
information. NOAA Fisheries Service will accept
anonymous comments. To submit comments enter
“NOAA-NMFS-2008-0223" in the keyword search and
then check the box *“send a comment or submission.”
Attachments to electronic comments will be accepted in
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Microsoft Word, Excel, WordPerfect, or Adobe PDF file
formats only.

e Mail: Susan Gerhart, Southeast Regional Office,
NOAA Fisheries Service, 263 13th Avenue South, St.
Petersburg, Florida 33701-5505.

° Amendment 29 can be  found at
http://sero.nmfs.noaa.gov. The proposed rule is also
available via the Internet at
http://www.gpoaccess.gov/fr/index.html. Printed or
electronic copies of the rule and Amendment 29 can be
obtained from the Southeast Regional Office by
contacting Susan Gerhart (see address above).

Comments must be received by January 11, 2010, to be
considered by NOAA Fisheries Service in its decision on
the final rule. All comments received by NOAA
Fisheries Service specific to the proposed rule will be
addressed in the final rule.

How can we improve these fishery bulletins?

If you have any suggestions on how we may improve
future fishery bulletins, please contact:

Kim Amendola, Communication Specialist

Phone: (727) 551-5707; FAX: (727) 824-5320

If you would like to receive these fishery bulletins via e-
mail as soon as they are published, e-mail us at:
SERO.Communications.Comments@noaa.gov.

You will still receive a hard copy of these bulletins
through the mail.

This bulletin provides only a summary of the
information regarding the existing regulations. Any
discrepancies between this bulletin and the regulations
as published in the Federal Register will be resolved in
favor of the Federal Register.
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